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TRAFFIC WORLD 
WHAT EVERY BUSINESSMAN SHOULD KNOW ABOUT HIS PARTNER—THE RAILROADS 


-* » 


Driving Rod 


Tre SUCCESSFUL working of Ameri- 
can industry depends upon the giant 
driving rods of American railroads. 
That was true in war—it is true in 
peace—because railroads are the nation’s 
great common carriers. They handle 
every sort of freight, everywhere in the 
country, every day in the year...and at 
the lowest average charge for compara- 
ble service. Rail transportation opens 
nation-wide markets to every industry. 


of Prosperity 


And they are driving rods of prosperity 
for still another reason—the effect of the 
purchases of railroads upon the indus- 
tries of the nation. 

For railroads buy all sorts of things— 
100,000 different items—which range 
from food and fuel for daily use to long- 
range investment in heavy machinery 
and construction. 

Look back and you will see that when 
this country has been prosperous, the 


business of its heavy industries has been 
brisk ... and that never in peacetime has 
there been brisk business in the heavy 
industries without active buying by the 
American railroads. 

And it will be true in the future that 
the ability of railroads to buy, as well 
as their ability to haul, the products of 
American industry will continue to be 
a major factor in the nation’s well-being 
and prosperity. 


wssocmnon or AMERICAN RAILROADS unsiscioneo« 


PARTNERSHIP WITH ALL AMERICA 
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Air Passenger Potentialities 


A fortnight ago, in this space, we speculated about 
® the potentialities’ and limitations of air cargo 
transportation in the years immediately ahead. Return 
from a journey by air prompts brief consideration, this 
week, of the immediate prospects for the development 
by the airlines of traffic in the field where their prin- 
ciple asset—speed—is most persuasive—that of pas- 
senger travel. 
Long before the late war, the airlines had demon- 
strated their usefulness in that field. Much of their 
promotional task, at that time, consisted of persuading 
travelers to abandon old prejudices and fears against 






















good job of it. 

War and the passage of time has eliminated the 
necessity for such educational efforts on the part of 
the airlines. While time was eliminating, by natural 
processes, the oldsters who insisted that they would 
always “keep at least one foot on the ground,” the 
newer generation was maturing in a world in which 
the airplane was as familiar a vehicle as those more 
traditionally associated with transportation. Today the 
airlines are no longer faced with that obstacle; they 
find themselves pretty much on a competitive par with 
the trains and the busses, with advantages over both 
in some respects, and limitations, in others. 

Speed, of course, is the chief advantage of air 
travel. It operates to make the airplane popular over 
long distances, and over comparatively short distances, 
without notable advantage on journeys of intermediate 
length, where comfortable trains can cover the distance 
overnight. Thus, the coast-to-coast traveler, who can 
cover the distance by airplane overnight can save him- 
self a couple of days en route compared with the best 
train schedules; and the traveler between points 250 
or 300 miles apart can often make the round trip with 
time to transact business at the further end in a single 
day, when, by contrast, he would have to spend at 
least one night on the train to achieve the same object. 

Unquestionably, the greatest growth of air pas- 
senger traffic in the next few years will be on the 
longer journeys—particularly in trans-oceanic travel. 
The advent of the fast overseas service, at rates that 
compare favorably with pre-war first-class steamship 
travel, not only promises to introduce new competition 
in that field but will, we believe, actually create much 
hew overseas travel. 

It is not fantastic to predict that the trip abroad, 


leaving the ground, and they were doing a pretty. 


which heretofore has been the privilege of only the 
comparatively wealthy and leisured, will become popu- 
lar among all classes. When a crossing of the Atlantic, 
for instance, took a minimum of six days, there was 
no point in trying to visit the European countries for 
periods of less than a month or two. Now, with air 
crossings to Europe, even from points a considerable’ 
distance inland in the United States, possible in a 
matter of hours, the customary two-weeks’ vacation 
can just as well be spent in London or Paris as on the 
seashore or in the northern woods. 

For such travel, it is likely that the vacationist 
will want to make the trip one way by air, to save time, 
and one by water, to experience the enjoyment of ocean 
travel. It is because of that potentiality that the. steam- 
ship companies are desirous of combining their sea 
operations with air operations, and their desires are 
understandable. | 

Trans-oceanic business travel, moreover, will large- 
ly go to the airlines. The business man is more con- 
cerned with getting where he wants to go, transacting 
business, and getting back, than in spending leisurely 
hours. by sea. 

Turning, then, to those things that operate against 
air travel, we must consider chiefly those flights where 
speed is not the predominant factor. There are some 
things, such as the esthetic pleasure of “seeing the 
country” from the ground, that will always remain to 
the advantage of the railroads and the buslines. 


N THE OTHER HAND, there are things, presently © 

operating against development of air passenger 
traffic that may, eventually, be solved by the airlines; 
and others than they can cure immediately if they 
set their efforts to it. 

The chief detriment to that growth at present is 
the absence of reliability. Despite newer and more 
reliable airplanes, modernized airports and air lanes 
protected with lights and radio beams, it is still pretty 
much a matter of chance that the traveler will arrive 
at his destination at the time he planned. Weather 
conditions often make it necessary to cancel flights or 
to alter them so as to set the traveler down at some 
point other than his scheduled destination, whence he 
must fall back on the reliable railroads to get him 
where he needs to go—at an arrival time usually later 
than it would have been had he taken the train in the 
first place. 
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STANDARD FREIGHT LINES 
100% FRUEHAUF 


Employing more than 250 Trailers — 
all Fruehaufs— The Standard Freight 
Lines, Inc., Chicago, maintains regular 
scheduled runs serving Chicago—La 
Crosse — Indianapolis — Cleveland — 
Dayton — Ft. Wayne — Madison — 
Columbus — Louisville — Cincinnati — 
Toledo and Detroit. This rapidly grow- 
ing fleet, from 2 Trailers in 1931 to its 
present size, is indicative that men who 
depend upon their rolling equipment for 


their entire earnings use more Fruehaufs 


than any other make. 









(oa 
FRUEHAUF 7@A/ERS ey 


@ A RECENT survey of Motor 
Carriers serving Chicago reveals 
that of 311 Truck-Trailer owners 
270 use Fruehaufs. Check marks, 
on only a portion of the list, show 
the high percentage of Fruehauf 
owners. One of the big fleets, 
100% Fruehauf, is Standard 
Freight Lines, Incorporated. 
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HARRY F. CHADDICK 


President, Standard Freight Lines, Inc. 


Mr. Chaddick’s activity in the in- 
terest of motor transport is best 
expressed in -the list of key posi- 
tions he fills: 

Vice-President of American Truck- 
ing Associations, Inc. 

Chairman of Board of Governors, 
Common Carrier’s Conference 
Chairman, Radio Communications 
Conference 

Director and Past President, Cen- 
tral Motor Freight Association 
Director, Central States Motor 
Freight Bureau 


Vice-President, Army Transporta- 
tion Association, Chicago Branch 





World’s Largest Builders of Truck-Trailers 


FRUEHAUF TRAILER COMPANY 
DETROIT 32 


8 Factories—60 Factory Service Branches 
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This office, for instance, has good use for the air- 
mails. When they are on time, dispatch of copy from 
Washington to our publication offices at Chicago results 
in great convenience; but the service has as yet not 
attained the reliability to permit us to send copy by 
airmail without duplicating it in the regular mails.. 


These difficulties may well disappear with advance 
in the art of flying. They are not the result of human 
failings on the part of those conducting the flight 
operations. There are examples of the latter, however. 

In the course of our recent journeyings, there 
were two instances when the airplanes got us to our 
destination after we could have insured arrival by the 
use of available trains. The first instance was one of 
unpredictable weather conditions. The second, how- 
ever, resulted from a combination of employe inepti- 
tude and airline rules that seemed hardly reasonable 
.to one whose traveling in the past was done chiefly 
by other means. 


It appeared that the space assigned had been over- 
sold. That sometimes happens, also, on trains and 
busses. The difference lay in the fact that, although 
the traffic manager of the airline (to whom a special 
visit was made at the cost of considerable time and 
trouble) admitted the error, he was not moved by the 
fact that the inconvenienced passenger had purchased 
his ticket two weeks in advance. There was, evidently, 
no policy of insuring the first purchaser of the space 
prior claim to it. 

The irony, however, lay in this: After much 
arguing and telephoning, a fortuitous cancellation 
seemed to solve the difficulity. The passenger arrived 
at the airport in good time before the announced de- 
parture time. A bored attendant finished what he was 
doing and then, after inspecting the ticket, calmly 
announced that the passenger couldn’t board the plane 
because less than ten minutes was left before departure 
time. He pointed to a legend “Passenger must check 
in at the airport 10 minutes before departure time,” 
on the inside flap of the envelope containing the ticket 
as the unbreakable rule. Thus, as a result the passen- 
ger watched his airplane take off with an empty seat 
and was nicely grilled through a long, slow flight— 
which included several stops, only to be hours late for 
an important appointment. The'whole trip, downtown 
to downtown, could have been made in twenty minutes 
less time and much more comfortably on any one of 
several available trains. 

We believe the airlines can and will correct such 
faults promptly and efficiently—just as we may expect 
in the newer airplanes accommodations better than 
those available at the moment. There are still many 
air passengers today who chose that way to travel 
because they always seek the newer things and because 
they like to have it known that the fastest appeals to 
them, regardless of whether or not they have any par- 
ticular use for the time saved. These the airlines can- 
not hope to save. They ought not base their long-range 
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plans on that kind of traffic; and they are not doing so, 
as far as we know. 

Our conversations with airline executives lead us 
to believe that their plans are based on sound business 
principles and that much of cause for complaint now 
existing with reference to their service is the result 
of rapid and phenomenal growth. We may expect im- 
mediate improvement in those things, and, perhaps, 
progress in technical matters that will eliminate some 
of the uncertainties. To the traveler of the coming 
years, the airlines will offer more reliable service, fast 
and not expensive, which he will instinctively take into 
consideration when he is planning his journeys. 


The competitive modes of passenger travel—the 
railroads and the bus lines—appear aware of the fact. 
To the extent that the three will be in open competi- 
tion for passengers, travelers will benefit in better 
service, faster schedules, more comfortable travel and 
reasonable fares. 


The Rate Increase Decision 


The long delay on the part of the Commission in 

handing down its expected temporary decision in 
the combined Ex Parte 148 and 162 rail increase cases 
has given rise to much rumor and speculation. The 
Commission has under consideration at present only 
the question as to whether or not it should permit 
emergency increases to go in effect without full hear- 
ings on the Ex Parte 162 petition. The railroads had 
asked for an effective date of the full increases sought 
on May 15, with the necessary investigation to follow. 

Arguments on the limited question were not com- 
pleted until the afternoon of May 13. In the course of 
the arguments, Commissioner Aitchison called atten- 
tion to the fact that there was not time enough for the 
Commission to comply with the request for effective- 
ness of the increases, on one day’s notice, May 15. 

Since then, all has been silence. With more than 
a month past since May 15th, it may well be said that 
the Commission has denied, by inaction, the request for 
immediate effectiveness. Rumors have been rife as to 
the amount of the temporary increase to be granted 
but everyone seems to take it for granted that there 
will be some increase—everyone, that is, except some 
who have placed what we think is undue importance 
on a statement made by the government in a motion 
before the Supreme Court for dissolution of an injunc- 
tion in the class rate case placed by the federal district 
court of Utica, N. Y. 

The government in that plea said that a flat in- 
crease in rail rates, with the injunction against the 
interim class rate order in effect, would aggravate dis- 
criminations it had found to exist in the class rates. 

On this slender thread, some traffic men base their 
feeling that there will be nothing from the Commis- 
sion in the Ex Parte 148 and 162 cases until the in- 
junction is dissolved—and that can’t take place for a 
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minimum of sixty days, probably not until well into the 
fall. 


Other rumors have it that the Commission is 
holding off until Congress decides what is to be done 
with the death or life extension of the Office of Price 
Administration. The National Industrial Traffic League, 
at its recent membership meeting in Chicago, called 
attention to the hardship increased railroad rates will 
work on many industries under price controls. 

Our own feeling is that the Commission will issue 
its decision in its own good time regardless of the 
injunction appeal before the Supreme Court, the legis- 
lative status of O. P. A., or any other factor. Tradi- 
tionally it has been uninfluenced by such things. There 
is no reason to suspect that it will act in any other 
way now. The chief matter for worry, as we see it, is 
that while the delay continues, the railroads are losing 
money at a heavy rate—money they can never recover. 

Our concern with the decision is one of practical 
production. We have no way of knowing how long the 
opinion, findings and decision will run in pages and 
words; but we do want to give subscribers to the 
Traffic World and the Daily Traffic World prompt serv- 
ice on it. We are standing by. Perhaps the decision 
will come before this sees print. If so, it will appear 
in the same issue. If it comes later, the next following 


issue of the Traffic World will carry the news to our 
readers. 


U. S. Chamber of Commerce Takes 
Vote on Transport Proposals 


Referendum now in progress based on reports dealing 
with domestic and international transport. National 
transportation policy questions involved 


The Chamber of Commerce of the United States has an- 
nounced that a referendum vote is being taken among its 2,300 
member organizations on proposed declarations of policy on 
national and international transport. 

The declarations were drafted by the chamber’s committee 
on policy based on reports prepared by two chamber committees 
dealing with domestic and international transport, respectively, 


and were submitted to the membership by the board of di- 
rectors. 


On national transportation policy the proposals include: 


Broadening of the statement of policy in the interstate commerce 
act to embody the fair return principle now carried in section 15A of 
the act, that carriers should be allowed revenues sufficient under 
“efficient and economical management”’ to provide the service needed. 

Ultimate regulation of interstate and international transportation 
for hire by a single regulatory body, with a temporary exception for 
air and international sea transport. 

Regulatory bodies to report direct to Congress, improve their oper- 
ating procedures and be accorded conditions essential to greatest effi- 
ciency. 

Carrier agreements, subject to the approval of the regulatory body, 
to be relieved from operation of the anti-trust laws. 

Continued wide latitude to regulatory agencies in applying rate 
regulation. : 

Preservation of the principle of voluntary consolidation of railroads. 

Joint operation of different forms of transportation to be permitted 
when the regulatory body finds it will be in the public interest and not 
unduly restrain competition. 

Legislation to establish a formula for allocation among the states 
for tax purposes of the equipment and plant of interstate airlines and 
development of a similar formula by the I. C. C. for carriers under its 
jurisdiction. 

Extension of the carry-back provisions of the revenue laws through 
1947 to aid transport companies faced with heavy deferred maintenance 
expenses as a result of the war. : 


Legislation to avoid penalizing carriers changing to the depreciation 
system of accounting. 
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No diversion of special transportation user taxes. 

Limitation of government aid for domestic transportation to an 
early development period and gradual withdrawal of the aid as the 
carriers become established. 

Avoidance of state barriers to interstate transportation. 

Organized transport cooperaticn, with assistance of chambers of 
commerce, and elimination of non-economic competitive practices. 


International Transport 
For international transport policy the proposals include: 


Adherence to the principles of freedom of the seas and the air, with 
ratification of the permanent international civil aviation convention. 

Continuance of the policy of industry representation in international 
shipping and aviation conferences. 

Elimination of hindrances to international trade and travel, such 
as flag discriminations, unnecessary visa and customs requirements and 
censorship of communications, and an early international conference 
to develop concerted action to this end. 

Rapid establishment of adequate commercial air and shipping 
services, with prompt disposal of surplus planes and ships and adher- 
ence to the principles of the merchant marine and civil aeronautics acts. 

Maintenance of vigorous shipbuilding and airplane building indus- 
tries, with special attention to development of a balanced merchant 
fleet, including return to commercial service from military and naval 
use of needed types of vessels. 

Support of American sea and air transport lines through patronage 
by American exporters, importers and travelers. 

Reduction of Army and Navy transport services as rapidly as. pos- 
sible, including air transport services, and maximum dependance on 
commercial air and shipping lines to meet military and naval needs. 





MICHIGAN HIGHWAY DEPARTMENT RECEIPTS 


In the decade, 1935 through 1944, receipts of the Michigan 
State Highway Department totaled $606,632,000, while dis- 
bursements amounted to $632,512,000, says the National High- 
way Users Conference, adding: 


Sources and amounts of these receipts were: Motor vehicle fuel 
taxes—$281,198,000; motor vehicle registration fees—$225,229,000; motor 
carrier taxes—$5,145,000; road, bridge and ferry tolls—$2,273,000; appro- 
priations from general funds—$3,555,000; federal-aid—$73,031,000; other 
federal funds—$5,989,000; local funds received for state highways— 
$968,000; earnings of sinking fund—$7,139,000: miscellaneous income— 
$2,105,000. 

State Highway Department disbursements for the same period were 
for the following purposes: Cost of collecting motor vehicle imposts— 
$20,669,000; state highway construction—$341,066,000 (the latter sum 
allocated for construction and rights-of-way—$183,536,000; maintenance 
—$79,718,000; equipment, engineering and administration—$3,742,000; 
highway policing—$5,342,000; debt service—interest—$17,016,000; debt 
service—principal—$51,712,000) ; for local roads and streets—$269,406,000; 
non-highway purposes—$1,371,000. : 

These figures are calculated from data in the ‘‘Highway Facts” 
studies issued by the National Highway Users Conference for each state. 
Single copies are available for a number of states at $1.00 each; quan- 
tities of ten or more, 75 cents each. 





I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: 


Frank A. Chilson, Oklahoma City, Okla.; Hugh Newton Clayton, 
New Albany, Miss.; Gordon V. Cox, Bismarck, N. D.; James Edward 
Day, Chicago, Ill.; James Samuel Eaton, Gulfport, Miss.; Bernard A. 
Foster, Jr., Arlington, Va.; Hugh J. Graham, Jr., Springfield; Ill.; 
Harold Gunvordahl, Jr., Burke, S. D.; Harold B. Haas, San Francisco, 
Calif.; Edward A. Harter, Jr., Columbia, S. C.; John A. Herlocker, 
Winfield, Kan.; Edwin F. Hunt, Nashville, Tenn.; William N. Kenefick, 
Michigan City, Ind.; Warwick Crawford Lamoreaux, Salt Lake City, 
Utah; Robert Frazier Bell Logan, Hernando, Miss.; Lillian L. Malley, 
Hartford, Conn.; Paul B. Mayrand, Detroit, Mich.; Robert Boreman 
McDougle, Parkersburg, W. Va.; William Clinton Medford, Waynesville, 
N. C.; William R. Pearce, Bismarck, N. D.; James L. Quinn, Topeka, 
Kan.; Frank S. Richards, Oakland, Calif.; A. Compton Russell, Cleve- 
land, O.; William Clarke Sanford, Reno, Nev.; Ronald E. Virgil, Kansas 
City, Mo.; and Morris G. Zirin, Brooklyn, N. Y. 





D. C. PRACTITIONERS’ MEETING 


The next luncheon meeting of the District of Columbia 
chapter of the Association of Interstate Commerce Commission 
Practitioners will be held June 25 at the Hotel Ambassador, 
Washington, D. C. Harry C. Ames will discuss the new ad- 
ministrative procedure act» 


PITTSBURGH I..C. C. PRACTITIONERS 


The Pittsburgh region chapter, Association of I. C. C. 
Practitioners, will hold a dinner meeting, June 24, at the Hotel 
Henry. F. M. Garland is chairman, and D. O. Moore, secretary, 
of the chapter. 
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Oil Field Motor Authority Held 
to Include Stringing of Pipe 


Question raised by Commission’s Bureau of Motor 
Carriers in informal interpretation of temporary author- 
ity granted oil-field haulers decided by division 5. 
Thirty-one applicants to have authority to string, and 
pick up pipe from dismantled lines. Uniform com- 
modity description for oil fields adopted 


Twenty-nine motor carrier oil-field haulers have been 
granted permanent authority authorizing them, as part of the 
transportation of oil-field commodities, to string, pipe and pick 
up pipe from dismantled lines, by a report and order of the 
Commission, division 5, in MC 74595, Sub. 15, T. E. Mercer 
and C. E. Mercer Extension—Oil Field Commodities, and 30 
embraced cases. 

Two of the applicants had not asked for the pipe stringing 
or pick-up authority. The right to perform that service, under 
temporary certificates, had been brought into question by an 
informal interpretation of the certificates by the Commission’s 
Bureau of Motor Carriers. In addition to including pipe string- 
ing and the picking up of pipe, the division said it would not be 
practicable to adopt restrictions suggested by various joint 
boards and a Commission examiner, permitting such activities 
in connection only with pipe six inches or less in diameter and 
on lines not more than 25 miles in length. 


The territory involved in the applications lies in the states 
of Arkansas, Kansas, Louisiana, Mississippi, New Mexico, Okla- 
homa, Texas, Wyoming, California, Montana, Kentucky, Mis- 
souri, Nebraska, Ohio, Tennessee, Illinois, Indiana, Colorado, 
South Dakota, Michigan, Alabama, and Florida. 


“It seems not only logical but necessary, in order to re- 
move doubt and confusion on the part of motor carriers, ship- 
pers, contractors and others in the natural gas and petroleum 
industry, to adopt a more uniform commodity description and 
descriptiom of the services authorized, which will be susceptible 
of easy interpretation by the carriers, shippers or other inter- 
ested parties, and enable the carriers to provide a complete 
service to. these in the industry,” said the division. ‘The form 
of — herein adopted is designed to bring about such 
result.” 

It continued: 


The authority granted will authorize the transportation of ma- 
chinery, equipment, materials, and supplies used in, incidental to, 
or in connection with the discovery, development, production and 
preservation of natural gas and petroleum, and in the construction, 
operation, maintenance, repair, servicing and dismantling of plants 
and facilities for the refining, manufacture, processing, storage, trans- 
mission and distribution of natural gas and petroleum and their prod- 
ucts and by-products, including the stringing of pipe and the picking up 
of pipe from dismantled pipe lines, except in the two instances here- 
inafter referred to. It will also embrace the transportation of com- 
modities in the services set forth previously herein under ‘‘scope of 
operations.’’ Applicants in Nos. MC-27662, Sub. 2, and MC-4964, Sub. 14, 
do not seek authority for the stringing or picking up of main-line pipe, 
and the authority granted will not include such services. 


In its conclusions, the division said all of the applicants 
would be authorized to transport heavy and cumbersome com- 
modities, when related to operations in the oil and gas industry. 
It said the evidence was not convincing that rail and regular- 
route motor carriers would, by the grant of the authority 
sought, lose a substantial amount of traffic and revenue. Those 
protestants, except in a few instances, were unable to offer a 
completely adequate service of the type involved in the appli- 
cations, said the division. 

The embraced proceedings, as listed in a footnote to the 
report, were: 


This report also embraces MC-23618 (Sub. 2), O. H. McAlister, 
extension-oil field commodities; MC-93318 (Sub. 5), Joe D. Hughes, Inc., 
extension-oil field commodities; MC-52511 (Sub. 17), Hunsaker Motor 
Freight Lines, Inc., extension-oil field commodities; MC-1554 (Sub. 2), 
E. L. Farmer, R. E. Clark, R. S. Farmer, J. C. Ferguson, and W. H. 
Russell, extension-oil field commodities; MC-22046 (Sub. 5), Billy 
Walker, extension-oil field commodities; MC-96074 (Sub. 3), O. M. 


Stidham, N. M. Stidham, C. C. Thrasher, and A. E. Mankins, extension- 
oil field commodities; MC-43867 (Sub. 4), Alton Leander McAlister, 
extension-oil field commodities; MC-3585 (Sub. 2), F. A. Hill and §. I. 


Hill, extension-oil field commodities; MC-16454 (Sub. 5), R. L. Rogers 
and H. L. Rogers, extension-oil field commodities; MC-74321 (Sub. 8), 
B. F. Walker, Inc., extension-oil field commodities; MC-55829 (Sub. 1), 
Will M. Walker and William J. McMurry, extension-oil field commodi- 
ties; MC-11110 (Sub. 2), McAlister Trucking Co., Inc., extension-oil field 
commodities; MC-102181 (Sub. 3), O. H. & F., Inc., extension-oil field 
commodities; MC-34090 (Sub. 4), Ted Worthington and Hugh Wilcox, 


extension-oil field commodities; MC-531 (Sub. 13), Younger Brothers, 
Inc., extension-oil field commodities; MC-15105 (Sub. 11), J. M. English, 
extension-oil field commodities; MC-11581 (Sub. 50), R. G. Combs, exten- 
sion-oil field commodities; MC-59771 (Sub. 9), John H. Marks and Henry 
H. Leonard, extension-oil field commodities; MC-13250 (Sub. 37), J. H. 
Rose Jr., extension-oil field commodities; MC-34160 (Sub. 5), C. D.- 
Newsom, extension-oil field commodities; MC-80730 (Sub. 3), Thelma 
Snipes Bourg, extension-oil field commodities; MC-44028 (Sub. 6), G. B. 
Powell, extension-oil field commodities; MC-10494 (Sub. 2), Z. T. King 
Sr., Elton King, Adrian King, and Z. T. King Jr., extension-oil field 
commodities; MC-4964 (Sub. 14), Roy L. Jones extension-oil field com- 
modities; MC-55862 (Sub. 3), J. F. Berly Jr., extension-oil field com- 
modities; MC-75706 (Sub. 24), J. L. Roy Newlin and J. Harold Bell, 
extension-oil field commodities; MC-64695 (Sub. 5), C. Rampy, extension- 
oil field commodities; MC-27662 (Sub. 2), M. A. Davis Transport, Inc., 
extension-oil field commodities; MC-65263 (Sub. 3), James W. Sharman 
and Earl Allen, extension-oil field commodities; MC-83835 (Sub. 2), 
L. E. (Prince) Wales, extension-oil field commodities. 


Rails Required to Change Dry 
Tankage Tariff Description 


By_a report and order on further consideration in No. 
29102, Darling & Co. vs. Ann Arbor Railroad Co. et al., em- 
bracing also No. 29106, Kentucky Chemical Industries, Inc., 
et al. vs. Ann Arbor et al., the Commission, division 3, has 
affirmed its findings in the former report, 263 I. C. C. 419, in 
which it prescribed rates on dry-rendered tankage, and included 
in its affirmation the definition of the commodity as set forth 
in the former report. 

In addition, the division prescribed the following as a rea- 
sonable and appropriate tariff description for future applica- 





tion: 


Tankage, derived from meat refuse and produced by the dry- 
rendering method, in bulk, in pressed cakes or otherwise, in carloads; 
crude, dried, not ground, screened, or blended, and not processed in 
any other respect, beyond the original stage of manufacture, except 
for the removal of grease, as an ingredient for animal or poultry feeds, 


or for fertilizer, or for any other purpose; minimum weight 60,000 
pounds. 


The defendant railroads were required to establish rates 
not exceeding the corresponding present rates on tankage, 
n. o. i. b. n., or wet-rendered tankage, whichever rates were 
lower, 60,000 pounds carload minimum, for dry-rendered tank- 
age, and the tariff description, on or before August 15, on not 
less than 30 days’ notice. 

The report said the defendants, filing schedules following 
the former report, had ignored the intent of the findings and 
order. This was manifest, said the division, in their use of the 
words “or tankage having value for removal of grease.” It 
said the dry-tendered tankage that was the subject of the in- 
stant proceeding and which was covered by its findings and 
order did have value for the removal of grease. This fact was 
recognized in the former report, said the division, adding that . 
it was not clear how the defendants could properly arrive at 
any other conclusion. There was no evidence of record, it said, 
that would justify any different finding of fact in that respect. 


_ The division continued: 


Defendants’ proposed description for dry-rendered tankage is objec- 
tionable in other respects. Notwithstanding our admonition that they 
should avoid the use, in their tariffs, ‘‘of such indefinite and confusing 
terms as feeding tankage, meat scraps, and cracklings,’’ defendants 
persist in this practice. For example, they have used the expressions 
“digester tankage’’ instead of ‘feeding tankage’’ and ‘‘dry meat 
scraps’’ in lieu of ‘‘meat scraps.’’ These expressions by the defendants 
add nothing useful to the description, and they might well lead to 
further controversies. 


IGERT WATER CARRIER AUTHORITY 
By a report, certificate and order, effective August 28, the 
Commission, division 4, in W-5, Igert, Inc., Contract Carrier 
Application, has found the applicant entitled to continue opera- 
tions as a common carrier by non-self-propelled vessels with the 
use of separate towing vessels in the transportation of com- 
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modities generally, and by towing vessels in the performance 
of general towage, between ports and points along the Tennes- 
see River from Chattanooga to its mouth; the Cumberland River 
from Carthage to its mouth; the Green River, and the. Ohio 
River below and including the mouth of the Green River. 


Southwestern Dual Operation 
in Petroleum Transport Denied 


Observing that no showing had been made that the proposed 
dual operations would be conducted without competition be- 
tween the involved common and contract carrier motor services, 
the Commission, division 4, by a report and order in MC F-2885, 
Harold C. Groendyke—Purchase—J. H. Harriss, has denied an 
application of Harold C. Groendyke, doing business as Groen- 
dyke Transport Co., Enid, Okla., for authority to purchase for 
$1,000 the operating rights of J. H. Harriss, doing business as 
Manzanola Transfer Co., Pueblo, Colo. 

In some cases involving dual operations, said the division, 
it had been found possible to modify the operating rights in 
relatively minor respects, to eliminate the more objectionable 
features and approve the transaction, subject to the modifica- 
tion, with the finding that the remaining dual operations would 
be consistent with the public interest. In the instant transac- 
tion, it said, such an operating situation could not be accom- 
plished since it would deprive Mr. Groendyke of serving Enid, 
the principal origin point. 

No plan had been submitted, said the division, whereby the 
operating authority might be modified to permit approval of 
the remaining dual operations. 

Mr. Groendyke’s certificates, it said, authorized transporta- 
tion of petroleum and products and supplies and equipment used 
or handled by filling stations and bulk plants. over irregular 
routes from Enid to Kansas and Texas points and petroleum 
products, in bulk. in tank trucks, from Texas points to points 
in Colorado, New Mexico, Kansas, and Oklahoma. 

Mr. Groendyke, said the division, held a permit for trans- 
portation of petroleum products and supplies and equipment be- 
tween Enid and specified points and Manzanola operated as a 
common carrier of petroleum products over a network of regu- 
lar routes extending from various Kansas and Oklahoma points 
to numerous Colorado points, serving specified intermediate 
points in Kansas, with restrictions. 

The division said that although under the unified authority 
Mr. Groendyke would not be authorized to transport petroleum 
products as a common and contract carrier to the same des- 
tination points, the considered purchase would permit him to 
serve the same shippers as a common and contract carrier 
from the origin point of Enid, thereby enlarging the scope of 
his present dual operations that would permit a greater oppor- 
tunity for discriminatory practices in serving especially the 
larger distributors of petroleum products. 






Alabama Power Co. Abandonment 


By a report in Finance No. 15106, Alabama Power Co. 
Abandonment, the Commission, division 4, Commissioner Ma- 
haffie dissenting, has permitted abandonment by the Alabama 
Power Co. of its entire line of railroad extending from Tusca- 


loosa to Holt, Ala., approximately 6.72 miles, in Tuscaloosa . 


county. 

Operated originally for passenger service, this electric rail- 
way line, said the division, was also used for local freight 
switching service, which was abandoned August 31, 1945, por- 
tions of the track having been sold to the Gulf, Mobile & Ohio 
railroad. 

Operation of the line, said the division, was considered a 
dangerous traffic hazard, as it extended over a circuitous route 
through a residential district, cutting across corners of lawns 
of houses and crossing main highways and tracks of other 
carriers. 

All industries on portions of the track sold, said the di- 
vision, were now being served by connecting carriers directly 
or through the G. M. & O. The application, it said, was op- 
posed by the Gulf States Paper Corporation unless the certificate 
to abandon were issued subject to the same conditions as were 
imposed by the Alabama Public Service Commission in its 
report and order authorizing the sale and abandonment. 

These conditions, said the division,- required continuation 
on the neutrality observed by the power company in the han- 
dling of traffic; handling of competitive traffic by the G. M. & O. 
without discrimination; and maintenance by the G. M. & O. of 
switching charges not to exceed those of the power company 
for switching between Tuscaloosa industries and connections 
of the Louisville & Nashville and the Alabama Great Southern, 
also between tracks and industries at Holt, Ala., and between 
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industries at Holt and Riverview; and maintenance of rates and 
charges to and from the paper plant not greater than those: in 
force under the operation of the power company’s terminal 
facilities. It said the state commission specifically ordered that 
the paper company plant be continued in the switching limits of 
Tuscaloosa and that the G. M. & O. and the power company 
accepted the conditions. 

“Inasmuch as the existing arrangements are satisfactory to 
the protestant and binding upon the carriers involved in the 
proceeding before the Alabama commission it is our conclusion,” 
said the division, “that no good purpose would be served by 
denying the application here under consideration. Such action 
would have the effect of requiring the applicant to resume a 
service now being rendered satisfactorily by the Gulf, Mobile 
& Ohio and would impose an unnecessary burden upon the ap- 
plicant and upon interstate and foreign commerce. Under the 
circumstances here recited we are of the opinion that the con- 
ditions requested should not be imposed but that the paper 
company will be protected by a requirement that the applicant 
file with us within 20 days from the date hereof a statement 
signed by an authorized officer of the Gulf, Mobile & Ohio Rail- 
road Co. that the latter will take no steps looking to the elimi- 
nation from its tariffs of the Holt plant of the paper company 
as an industry within the Tuscaloosa switching limits without 
prior notice to that company and to the Alabama commission 
and without our prior authorization in an appropriate pro- 
ceeding.” 

The division said its opinion was that the power company’s 
line was not an electric, street, suburban, or interurban railway 
within the meaning of section 1(22) of the interstate commerce 
act and that it had jurisdiction to authorize abandonment. 
Since the entire line was within one state and was independently 
owned and operated, said the division, its jurisdiction was lim- 
ited to interstate and foreign commerce. It cited Texas vs. 
Eastern Texas R. R. Co., 258 U. S. 204. 

Commissioner Mahaffie, dissenting, said: 


The applicant asks that its application be dismissed for lack of 
jurisdiction. That should be done. Clearly this line is included within 
the terms ‘‘street, suburban, or interurban electric railways’’ as used 
in section 1(22). It is not a part of ‘‘a general steam railroad system 
of transportation.’’ We have no jurisdiction over its abandonment 
unless we find that it is a part of such a system. No such finding is 
made in the report, nor can be made. Therefore, our order is invalid. 
See Yonkers vs. United States, 320 U. S. 685. 


W. S. A. TEMPORARY AUTHORITY 
By an order in W-926, Sub. 5TA, Administrator, War Ship- 


’ ping Administration, Temporary Authority—San Francisco, the 


Commission, division 4, has authorized the W. S. A., through 
Calmar Steamship Corporation, as agent, to transport one 
cargo of lumber from San Francisco, Calif., to Atlantic coast 
destinations specified in appendix to amended certificate issued 
to Calmar in W-306. 


LOUIS BERGER WATER AUTHORITY 


By two orders in W-948 TA, Louis Berger Temporary 
Authority, the Commission, division 4, has granted temporary 
authority to June 30, and to September 30, for operations as a 
contract carrier by non-Self-propelled vessels with the use of 
separate towing vessels in the transportation of commodities 
generally for the U. S. government, in interstate or foreign 
commerce, between Port Everglades and Key West, Fla. 


Commission Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent ‘series of Commission reports. Mimeo- 
graphed copies of such reports in full may be obtained by prompt appli- 
cation to the Commission.) 


Animal or Poultry Coops 


I. & S. M-2551, Classification—Animal or. Poultry Coops. 
By division 3. Suspended schedules ordered canceled and pro- 
ceeding discontinued. By schedules filed to become effective 
June 30, 1945, parties to the National Motor Freight Classifica- 
tion proposed to establish increased ratings on poultry coops 
made of wood, or of wood and wire combined: set up, in boxes 
or crates, double first class, in less-than-truckloads, and one 
and one-half-times first class, volume minimum 10,000 pounds; 
and knocked down, in boxes or crates, first class, in less-than- 
truckloads, and third class, volume minimum 20,000 pounds; 
later changed on set-up coops or crates to four times first class, 
in less than ‘truckloads, and three times first class, volume 
minimum 10,000 pounds. On protest of the Price Administrator, 
operation of the schedules were suspended until January 30 
and respondents postponed operation indefinitely. The report 
said a classification rating fairly should be based on the trans- 
portation characteristics of all the articles embraced in its de- 
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scriptive terms, and not on a single type of article included 
therein, particularly where, as here, that type was conceded 
by all parties to be a “de luxe” product not used by the ord'’- 
nary commercial poultry raiser. It said the proposed increased 
ratings had been based solely on information respecting the 
product of a Chicago manufacturer, referred to by the manu- 
facturer as the “victory chicken palace.” 


Coal 


I. and S. No. 5355, Coal, Western Kentucky to Watson, Ind. 
By the Commission, Commissioner Miller. Proposed increase 
from $1.46 to $1.56 a net ton on bituminous coal, in carloads, 
from mines in western Kentucky to Watson, Ind., found just 
and reasonable and not otherwise unlawful. Order of suspen- 
sion vacated and proceeding discontinued. By schedules filed 
to become effective July 25, 1945, the respondents proposed the 
increase from mines in western Kentucky located on the I. C. 


and the L. & N. On protest of the Secretary of War, the Rail- © 


road Commission of Kentucky, and the Kentucky Coal Agency, 
Inc.; operation of the schedules was postponed until February 
25 and respondents further voluntarily postponed the sched- 
ules until June 25. The report said the. proposed rate was 
only 86.7 per cent of the Indiana-Illinois scale rate for the same 
distance and 77 per cent of the Midland scale rate for that 
distance. As to a contention that the proposed increase would 
result in a violation of section 3 because no increase was pro- 
posed from competing mines, tHe report observed that Watson 
would appear a natural market for Indiana coal, but that no 
movement of coal was shown from Indiana mines to Watson 
since 1941. Ordinarily. it said, there could be no undue preju- 
dice unless it be clearly established that the rates complained 
of constituted a source of undue disadvantage to one and of 
undue advantage to another. 


Commission Motor Reports 


(An asterisk before the docket number means that the report will not 
be printed in full in the permanent series of motor carrier reports of the 
Commission. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


*MC 55870. Sub. 30, Floyd B. Noerr and Clair B. Noerr, 
Lewiston, Pa. Certificate granted. Over irregular routes, (1) 
agricultural machinery and concréte mixers from Belleville, Pa.. 
to points in 25 states and the District of Columbia; (2) ma- 
terials and supplies used in the manufacture of concrete mixers, 
and agricultural machinery. from points in the aforementioned 
destination territory to Belleville. 

*MC 44128, Sub. 14, Transport Corporation of Virginia. 
Blackstone, Va. Certificate granted. Materials, supplies, and 
equipment used in marketing, packing, processing, and handling 
unmanufactured leaf tobacco between points in a described Md. 
area, on the one hand, and, on the other, points in Va., N. C., 
and S. C., over irregular routes. 

*MC 41255, Sub. 6, Grubb Motor Lines, Inc., Lexington, N. 
C. Certificate granted. Over irregular routes, (1) cotton yarn, 
(a) from Gastonia. N. C., to Elmira, N. Y., (b) from Salisbury, 
Landis, McAdenville, Henderson, N. C., and points within one 
mile each of Henderson and Salisbury to Elmira, Norwich. and 
New York, N. Y., points in N. Y. within 15 miles of New York 
City, points in a described area of Pa. and all points in N. J., 
and (c) from Lexington, N. C., to Elmira and Norwich; (2) new 
furniture from Lexington to points in N. Y. excent to New York 
City, and points in N. Y. within 15 miles of New York City: 
(3) empty glass containers from Elmira to points in N. C.; and 
(4) bakery products from Baltimore, Md., to Fayetteville, 
Greenville. Rockingham, Wilmington, and New River. N. C. 

*MC 101156, Sub. 13, Far-Go Truck Lines. Memphis, Tenn. 
Certificate granted. General commodities, with excevtions. he- 
tween Tupelo, Miss.. and Birmingham, Ala., over U. S. highway 
78, as an alternate route for operating convenience only. serv- 
ing no intermediate noints. The report said that the certificate 
would be issued to Hiehwav Fxoress. Inc., of Memphis. which 
had been substituted as applicant in the instant proceeding. 


RUAN PURCHASE APPLICATION DISMISSED 

By an order in MC F-3155, John Ruan—Control; Ruan 
Transportation Corporation—Purchase—John Ruan. the Com- 
mission, division 4, has dismissed the application. The division 
said the transaction involved the incorporation of the individual 
operations of John Ruan and that.no additional carriers would 
be brought under common control as a result of the incorpo- 
ration. The transaction, therefore, was not within the scope 


of | seeps 5(2)(a) of the interstate commerce act, the division 
Sald. 


MOTOR RATES ON SMALL SHIPMENTS 
By an order in MC C-544, Increases—Middle Atlantic- 
C ntral Territories, the Commission, division 2, has instituted 
an investigation into provisions of supplement No. 44 to tariff 
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MF-I.C.C. No. 1 of Continental Transportation Lines, Inc., 
applicable to shipments weighing less than 5,000 pounds moving 
generally between points in Official Territory. 

This proceeding involves the same subject matter as in 
MC C-518 and MC C-528, heretofore instituted. A separate 
order of investigation was necessary, it was said at the Com- 
mission, because of overlapping of territory with that involved 
in MC C-518 and MC C-528. 


OIL FIELD HAULERS’ PETITIONS DENIED 


The Commission, division 2, has denied petitions of the 
Midwest Motor Carriers Bureau, Inc., and the Oil Field Haulers 
Association, Inc., in No. 29493, Freight Forwarders—Motor 
Common Carriers, Agreements, requesting dismissal as parties 
respondent in the proceeding common carriers of oil field, oil 
refining, pipe line and pole line machinery, equipment, materials 
and supplies, heavy machinery, and heavy or cumbersome com- 
modities. Midwest, on behalf of approximately 100 motor car- 
riers parties to its tariff No. 9, MF-I. C. C. No. 6, in asking 
that those carriers be dismissed as parties to the proceeding, 
had cited the fact that the Commission had excluded household 
goods carriers in instituting the investigation in No. 29493 (see 
Traffic World, April 13, p. 1104). 


AMERICAN RANGE LINES WATER APPLICATION 

The Commission, division 4, by an amended permit and 
erder in W-157, American Range Lines, Inc., Contract Carrier 
Application, effective July 26, has reissued a permit granted 
December 5, 1944, to American Range-Liberty Lines, Inc. (for- 
merly American Range Lines, Inc.), Philadelphia, Pa., for oper- 
ations under the name American Range Lines, Inc., adopted by 
the carrier December 26, 1945. The operations include trans- 
portation of sulphur, phosphate rock and other commodities 
between specified Atlantic, Gulf and tributary waterway ports 


extending from Winterport, Searsport, and Portland, Me., to 
Galveston, Tex. 


HOBOKEN REORGANIZATION 


The Commission, division 4, has fixed $10,000 as the maxi- 
mum limit of final allowance to be paid for all services ren- 
dered by James D. Carpenter, Jr., and his associates, as attor- 
ney for the debtor’s trusteé in Finance No. 14291, Hoboken 
Manufacturers Railroad Co. Reorganization. 

The period covered by the allowance is January 1, 1945, to 
December 31, 1945, inclusive. 


I. C. C. REOPENS RODGERS PURCHASE CASE 


By an order in MC F-3046, Ted V. Rodgers—Control; 
Rodgers Motor Lines, Inc.—Purchase—Roy Ovens, the Com- 
mission, division 4, has reopened the proceeding for further 
hearing on petition of the parties. 

The Commission had denied the application of Ted V. 
Rodgers and Rodgers Motor Lines to purchase the rights of 
Roy Ovens, doing business as Ovens Transfer (see Traffic 
World, May 18, p. 1490). The parties asked for reconsideration 
and amendment of the report and order, and the instant order 
grants the petition to the extent it sought reopening. 


DISPATCHER RECORD FORM 

The Commission,.by Commissioner Patterson, has issued an 
order In the Matter of Method and Form of Records to Be Kept 
by Carriers Relating to the Time on Duty of Employes and the 
Movement of Trains, approving the method and form for addi- 
tional information desired to be kept by the B. & O. The ap- 
proved form, “Dispatcher’s Record of Movement of Trains’ for 
the Buffalo division—Addison, Wharton, Wellsville and Northern 
sub-divisions, was attached to the order, and embodies the in- 
formation additional to that prescribed by the Commission’s 
order of May 2, 1921. 


REPARATION ORDERS 


Reparation order has been issued in No. 29067 (supplemen- 
tal), James V. Forrestal, The Secretary of the Navy, Acting for 
the Navy Department, an Executive Department of the Gov- 
ernment of the USA vs Abilene & Southern, et al. 

Reparation orders have been issued in No. 28960, Diamond 
Fertilizer Co. et al vs. Aberdeen & Rockfish et al; No. 28999, 
Sub. 1, Armour & Co. vs. L&N et al; No. 29001, E. H. Sanders 
& Co. vs. Mo. Pac. et al; No. 29056, Amos-Thompson Corp. et al 
vs. Alabama Great Southern et al; No. 29081, Ecusta Paper 
Corp. vs. Alton et al; No. 29150, Albers Milling Co. vs. Alton 


et al; and No. 29155 (supplemental), Associated Shipbuilders vs. 
C&NW et al. : 





SUPPLEMENTAL MOTOR INVESTIGATION ORDERS 

The Commission, division 2, has issued two supplemental 
orders instituting investigations into increased motor rates on 
various commodities in New England and in the middle At- 
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lantie states. These orders name additional tariffs to be in- 
cluded in the investigations instituted by the original orders. 

In MC C-527, Second Supplemental, New England—1946 
Increased Rates, the division added tariffs of 17 carriers to 
those already under investigation. In MC C-528, Fourth Sup- 
plemental, Increased Rates—Middle Atlantic States, tariffs of 
five more carriers were named. 


COMMISSION ORDERS 

No. 29048, Atlantic Steel Co. vs. Sou. Pac. et al. Order of April 9 
modified to become effective on or before September 17 on statutory 
notice instead of July 17. 

Finance 14478, GM&O Abandonment. Period for which jurisdiction 
was reserved in certificate of June 6, 1944, for consideration of ques- 
tion whether conditions should be imposed for the protection of em- 
ployees extended for an additional period of two years. 

Finance 14567, ACL acquisition, etc. Time prescribed in certificate 
within which the ACL shall complete construction of tracks authorized 
further extended until January 1, 1947. 

MC-F 445, The. Rock Island Motor Transit Co., purchase, White 
Line Motor Freight Co., Inc., et al; MC-F 2327, The CRI&P, control, 
The Rock Island Motor Transit Co., purchase, J. H. Frederickson and 
D. H. Frederickson; and MC 29130 (formerly MC 49147) The Rock 
Island Motor Transit Co., common carrier application. Parties per- 
mitted on or before May 27 to file petitions for rehearing, reargument 
or reconsideration respecting the issues which were subject of a 
report on reconsideration of March 4. 

MC-F 3024, Glendenning Motorways, Inc., purchase, Midnight Ex- 
press, Inc. Time within which authority granted in this proceeding 
may be exercised extended to June 26. 

MC-F 3141, (supplemental), Wilson R. Ritter et al, control; Hall’s 
Motor Transit Co., purchase (portion), Lancaster Transportation Co. 
Petition by applicants for modification of the order of May 14 granted 
and said order modified in such manner as to— 

(a) Eliminate 20 trailers from the property authorized to be 
leased; 

(b). Authorize lease of the operating rights and property therein 
described, exclusive of said trailers, for a period of 180 days begin- 
ning with the date thereof, at a total rental of $500 per month and 
otherwise upon terms and conditions as set forth in lease agreement 
accompanying application filed under section 210a(b); and 

(c) Eliminate from the condition set forth in the third ordering 
paragraph of said order the requirement that copies of another lease 
agreement to be filed with this Commission. : 

1&S M-2578, Bags, Bagging—Groceries, between Mo. and Kans. 
Respondents under special permission have filed tariffs effective May 
29 cancelling suspended tariffs proceeding discontinued. 

W-1, Erie & St. Lawrence Corp., contract carrier application. Effec- 
tive date of second amended certificate and order of April 1 postponed 
to August 1. 

W-496, The Mirene Co. applications and The Mirene Co. temporary 
authority. Effective date of the amended certificate and order of April 4 
postponed to August 1. 

1. & S. 5333, Lumber from and to H. & B. R. R. Order of March 13 
further modified to become effective July 20 instead of June 20. 

1. & S. M-2649, Essential Oils, minimum charges, Middle Atlantic 
States. Suspension order of April 29 vacated and set aside insofar 
as it suspends operation of Section A in List 3 page 6 of supplement 27 
to MF-ICC A-165 and List 2 page 7 of Supplement 1 to MF-ICC A-186 
published by Middle Atlantic States Motor Carrier Conference and that 
investigation insofar as it affects the said provisions be discontinued. 

1. & S. 5357, Terminal Allowance—Copperweld Steel Co., Warren, 
Ohio. Proceeding reopened for further hearing. 

No. 13535 et al., Consolidated Southwestern Cases. Order of April 5, 
1927, as amended, further amended to permit publication of rate of 
24 cents a 100 pounds on Sodium (soda), silicate of, other than dry, 
in tank cars, carload, minimum weight subject to Rule 35 of Western 
Classification from Dallas, Tex., to Spring Hill, La., for application 
via routes formed by lines of K. C. S., G.C. & S. F., T. & P., M. K. T. 
of T. and L. & A., without contemporaneously establishing correspond- 
ing rates to and from other points as required by Finding 27; provided, 
that the rate of 24 cents shall be observed as maximum at directly 


intermediate points of origin and destination via routes over which the. 


24 cent rate is established. 


No. 13535 et al., Consolidated Southwestern Cases. Order of April 5, 
1927, as amended, further amended by eliminating the follawing com- 
modities from the requirements thereof and from the proceedings: 
Feed, animal’ or poultry; Syrup or molasses, citrus: pomace final; or 
Syrup or molasses, citrus pomace final blended with blackstrap mo- 
lasses (not suitable for human consumption), see Note: in tank cars, 
Rule 35. Note—Citrus pomace final syrup or molasses, straight or 
blended with blackstrap molasses, in bulk in barrels, will be rated as 
molasses, NOIBN and not more specifically provided for in the classifi- 
cation; Granulated Slag (product of copper smelter). 

No. 29326, Minneapolis Traffic Assn. vs. Alton et al. 
dismissed. 

No. 29337, Peoples Drug Stores, Inc., vs. S. A. L. et al. Proceeding 
dismissed. 

No. 29356, McKesson and Robbins, Inc., 
ceeding dismissed. : 

No, 29462, The Weil-McLain Co. vs. B. & O. et al. 
dismissed. ; 

Finance 14797, Northern Pacific Operation. Effective date of certifi- 
eate of Division 4 of May 14 postponed pending further order of the 
Commission. 

1. & S. 5280, Vegetable Oils in W. T. L. and Ill. Suspended sched- 
ules having become effective June 1 proceeding discontinued, 


Proceeding 


ve. Bb. . C:- etal. Pro- 


Proceeding 
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1. & S. 5379, Steel or Wrought Iron Pipe to Southwest. Respondents 
under special permission having filed tariffs effective June 9 cancelling 
suspended schedules, proceeding discontinued. 

Il. & S. 5398, Interchange C. & S. and C. R. I. & P. at Colorado 
Springs. Respondents under special permission Raving filed tariffs effec- 
tive on or before May 25 cancelling suspended schedules, proceeding 
discontinued. - 

MC 96320, Eugene Morris. Crownpoint, N. M., common carrier appli- 
cation. Proceeding reopened for further hearing. Order of July 1, 1941, 
making recommended order of the Commission vacated. 

MC 105598, Butler Transport Co., Inc., Toledo, O., common carrier 
application. MC 43038, Sub. 286, Commercial Carriers, Inc., Toledo, O., 
extension—Toledo. Proceedings reopened for further hearing. 


MOTOR FINANCE CASES 

MC F-3038, Ernest Robert Koepp—Purchase—Consolidated Freight- 
ways, Inc. Purchase by Ernest Robert Koepp, doing business as Koepp 
Trucking Service, Rice Lake, Wis., of certain operating rights of Con- 
solidated Freightways, Inc., Portland, Ore., for $2,500, approved and 
authorized, subject to condition. 

MC F-3046, Ted V. Rodgers—Control; Rodgers Motor Lines, Inc.— 

Purchase—Roy Ovens. Lease by Rodgers Motor Lines, Inc., of Scranton, 
Pa., of the operating rights and property of Roy Ovens, doing business 
as Ovens Transfer, also’ of Scranton, Pa., and acquisition of control of 
said operating rights and property by Ted V. Rodgers, through the 
lease, approved and authorized, subject to condition. 
: MC F-2541, Sam Potashnick et al.—Control; Potashnick Local Truck 
System, Inc.—Purchase—Adam Dietrich. Application of Potashnick 
Local Truck System, Inc., of Sikeston, Mo., for authority to purchase 
the operating rights of Adam Dietrich, dba Middle West Motor Service, 
of Festus, Mo., and of Sam Potashnick, Eugene Potashnick, and Ralph 
Potashnick, for authority to acquire control of said operating rights 
through said purchase, denied. 

MC F-3209, Commercial Carriers, Inc.—Lease (portion)—Motorcar 
Transport Co. Application for authority under section 210a(b) of Com- 
mercial Carriers, Inc., of Detroit, Mich., for temporary operation of a 
portion of the motor-carrier rights of Motorcar Transport Co., of 
Pontiac, Mich., granted with conditions. 

MC F-1601, Glades Motor Lines, Inc.—Lease—Mary M. Kettner and 
Tamiami Trail Tours, Inc. Petition of Glades Motor Lines, Inc., and 
Tamiami Trail Tours, Inc., dated May 8, 1946, for amendment of order 
of February 4, 1943, denied June 17, 1946. 





UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 15322, New York, Chicago & St. 
Louis Railroad Co. Equipment Trust Certificates, granting authority 
to assume obligation and liability in respect of not exceeding $1,780,000 
of New York, Chicago & St. Louis Railroad equipment trust of 1946 
1% per cent serial equipment-trust certificates, to be issued by the 
Empire Trust Company, as trustee, and sold at 99.41 and accrued 
dividends in connection with the procurement of certain equipment. 
Approved. 

Report and order in F. D. No. 15323, Live Oak, Perry & Gulf Rail- 
road Co. Note, granting authority to issue a promissory note in the 
principal amount of not exceeding $71,860, to be sold at par, and the 
proceeds used in connection with the purchase of certain equipment. 
Approved. 





FINANCE APPLICATIONS 

Finance No. 15349, Bekins Van & Storage Co., of Los Angeles, Calif., 
asks authority to issue 12,768 shares of common stock as a 50 per cent 
dividend to existing stockholders, and to issue and sell to existing 
stockholders 1,696 additional shares of common stock, all stock issued 
to be at par value of $100. The applicant said the proposals were for 
the purpose (1) of adjusting book value of stock, (2) purchasing equip- 
ment and constructing new buildings, and (3) enabling executives to 
obtain an interest in the company. 

Finance No. 15324, Indianapolis Union Railway Co. files supplemental 
application to record accepted bid of Halsey, Stuart & Co., and asso- 
ciates, of 98.31 per cent of the $6,500,000 refunding and improvement 
mortgage bonds, series C, saying the bid provided the lowest interest 
cost, 2% per cent, to the company. The Pennsylvania Railroad and 
the-New York Central joined the application, asking authority to assume 
obligation as guarantors. 

MC F-3225, Santini Bros., Inc., of Bronx, New York, N. Y., asks 
authority to purchase certain operating rights of George John Behrens, 
dba George Behrens Trucking, of New York, N. Y. 

Finance No. 11484, Henry A. Clinkunbroomer, Louis Lober and 
Edward F. Quirke, as the independent protective committee for holders 
of first mortgage 5 per cent gold bonds of the Duluth, South Shore & 
Atlantic, ask authority to solicit and use proxies or authorizations 
from holders of such bonds, and to represent the holders without deposit 
of bonds, in connection with the reorganization of the railroad. The 
applicants said the maximum amount estimated to be required for their 
expenses would be $2,000 

Finance No. 15354, Chicago & North Western Railway Co. asks 
authority to extend to February 1, 1981, agreement under which it 
uses tracks of the Peoria & Pekin Union Railway Co., from Hollis to 
Wesley City, Ill., via Peoria, Ill., 4.65 miles of single track and 4.67 
miles of double track, together with terminal and other facilities. 
The applicant said the application was filed because of the possible 
refinancing of outstanding bonds of the P. & P. U. 

Finance No. 15353, Iowa Electric Light & Power Co. asks authority 
to issue $15,000,000 of first mortgage bonds, series C, 3 per cent, dated 
July 1, due July 1, 1976, and notes amounting to $2,000,000, at 2 per 
cent, due serially beginning July 1, 1947, every six months. The series C 
bonds are to be issued to retire $12,474,000 of first mortgage bonds, 
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3% per cent, series A, due August 1, 1965, and $2,000,000 series B 
3% per cent bonds, due March 1, 1971. The notes are to retire $1,590,000 
general mortgage serial notes, 34% per cent. Excess proceeds will be 
used, according to the applicant, to reimburse it for moneys heretofore 
expended and for additions and improvements. 


PETITIONS FOR REHEARING, ETC. 

Finance 14920, DL&W and Hoboken Ferry Co. abandonment of 
ferry line between Hoboken, N. J. and West 23rd Street, New York. 
West 23rd Street Ferry Ass’n., Inc., et al have requested the Com- 
mission to set this proceeding for further hearing. 

Finance 14698, Chicago and North Western Ry. abandonment. Appli- 
cant asks for leave to file petition for reconsideration of, rehearing 
and/or modification of order of December 3, 1945. 

Finance 14797, Northern Pacific Ry. extension. Union Pacific Rail- 
road and Chicago, Milwaukee, St. Paul & Pacific Railroad, interveners, 
ask for oral argument before and reconsideration by entire Commission 
of report of division 4, of May 14. 

No. 29333, Bressi & Bevanda Constructors, Inc.,. et al. vs. C. R. I. 
& P. et al. Defendants have asked the Commission for reconsideration 
of its order of April 22, under the shortened procedure, and also request 
that the order be modified to become effective on statutory notice after 
the Commission’s action on this petition. 

MC-C-407, The Great Atlantic & Pacific Tea Co. vs. Ontario Freight 
Lines Corp. Ontario Freight Lines Corp., defendant, and Middle Atlantic 
States Motor Carrier Conference, Inc., intervener, have asked the Com- 
mission to enter an order granting reconsideration of the order of 
Division 2 of March 12 and after such reconsideration to make a new 
order determining that the complaint should be dismissed as to past 
shipments either because of the lack of authority of the Commission 
over the subject matter or because the defendant did not commit any 
violation of Federal Law. 

FF-128, Clipper Carloading Co., Chicago, Ill. Applicant has asked 
the Commission to reopen the proceedings under which a permit under 
Section IV of the Act was granted and reconsider that grant of authority, 
and after due consideration thereof issue.an order to authorize petitioner 
further operating authority. 


Rail and Motor P. U. & D. 
Investigations Instituted 


Commission, on its own motion, institutes four investi- 
gations on railroad and motor carrier pick-up and deliv- 
ery service, and on charges for small shipments, par- 
ticularly those taking minimum charges, excluding 
shipments above 300 pounds 


The Commission, on its own motion, has instituted four 
investigations, two into pick-up and delivery services by rail- 
roads and motor carriers, and two into charges on small ship- 
ments, particularly those subject to minimum charges, exclu- 
sive of shipments weighing more than 300 pounds each. 

At the same time it assigned the proceedings involving the 
small shipments for a prehearing conference at Washington, 
D. C., July 15, before Commissioner Alldredge, assisted by 
Examiners H. G. Cummings, L. J. Kassel, and G. B. Vandiver, 
at which procedure will be discussed. 

The orders issued were: No. 29555, Pick-Up and Delivery 
Services by Railroads; MC C-542, Pick-Up and Delivery Serv- 
ices by Motor Carriers; No. 29556, Charges on Small Ship- 
ments by Railroads; and MC C-543, Charges on Small Ship- 
ments by Motor Carriers. 


A notice to the public read, in part, as follows: 





At a general session on June 10, 1946, the Commission upon its 
own motion instituted investigations into the reasonableness and law- 
fulness otherwise of charges, rules, regulations, and practices of Class I 
common carriers by railroad and rules, regulations and practices of 
Class I common carriers by motor vehicle subject to. the interstate 
commerce act, affecting pick-up and delivery services in connection 
with transportation in interstate or foreign commerce by said carriers. 

At the same time investigations were likewise instituted into the 
reasonableness and the lawfulness otherwise of the rates, charges, 


rules, regulations and practices affecting the transportation in interstate © 


or foreign commerce by common carriers by railroad and by common 
carriers by motor vehicle subject to the Interstate Commerce Act of 
small shipments not exceeding 300 pounds each in weight. 

For a more detailed statement of the issues in these proceedings 
reference is made to the orders of investigation. 

Considered and denied at the same general session of the Com- 
mission were-the petitions dated February 4, 1946, and March 9, 1946, 
respectively, of American Truck Associations et al., ‘‘for investigation 
and order with respect to rail and forwarder less-carload and any- 
quantity exceptions ratings and commodity rates lower than classifica- 
tion bases and to corresponding motor common carrier exceptions rat- 
ings and commodity rates’? and of Middlewest Motor Freight Bureau 
et al., ‘For Rule to Show Cause’’ why certain pick-up and delivery 
rates should not be increased. It appeared that the matters covered 
in the first petition are now in major part under consideration in 
Ex Parte No. 162, Increased Railway Rates, Fares and Charges, 1946, 
and Docket No. 28310, Consolidated Freight Classification, and to some 
extent in the small shipments investigation mentioned above. It also 
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appeared that the action sought by the second petition was taken in 
broader scope in the pick-up and delivery services investigations men- 
tioned above (see Traffic World, March 10, p. 747). 

Public hearings, in which State Commissions will be invited to 
participate, will be assigned in these proceedings at times and places 
to be hereafter announced. 





Forwarder-Motor Rate Hearings 
Set by I. C. C. 


Order requires forwarders to furnish information on 
compensation paid by forwarders to motor carriers for 
assembly and distribution services and for interstate 
service. Summary of proposals for basis of compensa- 
tion to motor carriers furnished by I. C. C. 


The Commission, division 2, has issued an order in No. 
29493, Freight Forwarders—Motor Common Carriers, Agree- 
ments, the investigation undertaken after Congress amended 
section 409 of the interstate commerce act authorizing the Com- 
mission to approve agreements between common carriers and 
freight forwarders, requiring certain information from the for- 
warder respondents. 

Appended to the order was a form for reporting compen- 
sation paid on assembly or distribution service for “intercity 
motor carrier service and compensation under joint forwarder- 
motor carrier rates,” and a form for reporting interstate service 
under those rates, with instructions for completing those forms. 

Forwarders are required to furnish the information on or 
before August 12, in triplicate, showing the required informa- 
tion as of March 1. ; 

The form for assembly or distribution service calls for in- 
formation on origin or destination; assembly or distribution; 
name of motor carrier; and, under “compensation,” for cents 
per 100 pounds; shipment minimum; and points excepted. 

The form for interstation service called for information on 


‘forwarder station from and to which shipments were carried; 


name of motor carrier; any quantity compensation per 100 
pounds; minimum weight consignments, to show compensation 
per 100 pounds or minimum compensation per trip; and fixed 
compensation consignments per trip. 

At the same time the Commission issued a notice of hear- 
ings before Examiners P. O. Carter and Examiner J. J. Wil- 
liams, at the Morrison Hotel, Chicago, Ill., July 15, and at 641 
Washington St., New York, N. Y., September 9, and said there 
would be hearings at such other times and places as might be 
found necessary. 

Referring to its notice of March 5, inviting respondents and 
interested parties to file memoranda or briefs containing their 
views as to the interpretation to be placed on any of the pro- 
visions of section 409 as amended, and the rules and regula- 
tions to be made by the Commission under section 403(a), the 
Commission furnished, as part of the notice of hearing, the 
following summary of: proposals received: 


Part I—Proposal of Freight Forwarders Institute in Behalf of 
21 Forwarders © 


1. That the Commission prescribe by order that no charge be made 
by a motor carrier and paid by a forwarder for the utilization of the 
motor carrier service which shall be less than the motor carrier’s full 
cost of providing that service, including overhead. 

2. That the Commission prescribe a distance scale of prima facie 
reasonable minimum compensation for assembling and distribution 
service, placing the burden upon the forwarder and the motor carrier 
desiring to maintain a lower basis to show that such lower basis is just 
and reasonable, in view of the peculiar conditions surrounding the 
movement; and that a reasonable minimum scale would be the con- 
temporaneous official territory third-class scale of rates per 100 pounds 
less in each instance one-half of the terminal portion of the rate or 11 


cents per 100 pounds, resulting in the following proposed scale of com- 
pensation: 


Miles Cents 


Miles Cents Miles Cents 
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Part Il—Proposal of American Trucking Association, Inc. 


1. That any rules, regulations, or practices which the Commission 
may prescribe in this proceeding to govern the transportation by motor 
common carriers of forwarder traffic should, among other things, pro- 
vide: 


(a) The amount of compensation to be received by the motor car- 
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riers for such transportation, and all other terms and conditions 
thereof, shall be filed with the Commission and open to public in- 
spection, 2 . 

(b) For.the establishment and enforcement of consistent standards 
and practices by forwarders in connection with handling of loss and 
damage claims, payment of motor carrier settlements, claim liability, 
and similar matters. 

2. That with respect to the basis of compensation to be paid by 
forwarders to motor carriers for either assembling or distribution serv- 
ice or for terminal-to-terminal service the lowest basis should reflect 
the difference in the cost to the motor common carriers rendering the 
service to the forwarders and to others but in no event should the basis 
_of compensation be less than 85 per cent of the motor common carrier’s 
local rates. 

Part Ill—Proposal of the National Industrial Traffic League 

That under section 409 as amended: 

1. The Commission may require that the compensation which for- 
warders pay motor carriers for their services shall be stated in tariff 
form rather than being reflected in divisions of published joint rates. 

2. No motor carrier and no freight forwarder may be required to 
enter into joint rates; and any joint rates or terms of utilization of 
service other than the terms open to all shippers under the tariffs of 
motor carriers are only such as voluntarily mav be agreed to by the 
motor carrier. 

3. That in any and all particular situations, the bona fide benefits 
of forwarder service ought to be measured against or in connection with 
the costs incurred. Where there is a saving or improvement of service 
in the consolidattion of shipments between the consolidating and the 
break-bulk point, such benefits should fairly be extended to traffic 
originating prior and terminating subsequent to such consolidating and 
break-bulk points, but this should be without need for concessions in 
the compensation by carriers for the assembling and distribution serv- 
ices which do not represent any operating economies of the carrier. 

4. As a general principle, when freight forwarding is regarded as 
essentially a function of consolidating smaller shipments, the savings 
of underlying costs ought not to be augmented by carrier discounts 
below their proper rates not reflecting any savings in the costs of 
physical service. For this would be burdening other motor carrier 
traffic, at the ultimate cost of shippers by highway. 

5. Arrangements by which motor carrier services are ‘utilized by 
freight forwarders shall be uniform, and there shall be no discrimina- 
tion therein as between or among freight forwarders or others. 


Part IV 


Various proposals of the New England Motor Rate Bureau, Inc., 
Detroit Board of Commerce, Middlewest Motor Freight Bureau, Chicago 
Suburban Motor Carriers Association, Inc., Chicago Milwaukee Motor 
Carriers Conference, Southern Wisconsin Motor Carriers Conference, 
the Chicago Association of Commerce, Atlanta Freight Bureau, Central 
Package Car Company, Anderson Motor Service Company, Consolidated 
Forwarding Company, Inc., Husman.& Loper Freight Lines, Inc., Lee 
Transportation Company, Western Trucking Company, Inc., Shein’s 
Express, Overseas Transportation Co.; Inc., and New York, New Bruns- 
wick Auto Express Co., Inc., may be briefly summarized as follows: 

1. That the present arrangements between forwarders and motor 
common carriers should not be disturbed. 

2. That all agreements respecting compensation, rules, regulations 
and practices between forwarders and motor common carriers be filed 
in tariff form with the Commission and (a) should be open to public: 
inspection; (b) should not be open to public inspection; (c) should 
apply uniformly to all forwarders and motor common carriers so as to 
provide a uniform and equal treatment for motor common carriers in 
groups rather than permitting individual or different arrangements be- 
tween individual forwarders and individual motor common carriers. 

3. Bases of compensation to be paid by forwarders to motor com- 
mon carriers; (a) should be left to agreements between the forwarders 
and motor common carriers; (b) should be left to agreements between 
forwarders and motor common carriers when the services are within 
commercial zones defined by the Commission; (c) should fully compen- 
sate the motor common carriers for the use of their facilities; (d) should 
be the full local rates of the motor common carriers; (c) should reflect 
the difference in cost to the motor common carriers rendering the 
service to the forwarders and others; (f) should be not less than 85 per 
cent of the local rates of the motor common carriers; and (g) should be 
not less than 85 per cent of the local rates of the motor common carriers 
between points that the traffic is physically transported but not less 
than the applicable fourth class rates except when articles are rated or 
classified lower than fourth class, such lower rate or charge to be 
observed as maximum compensation for the motor common carrier. 


Part V 


The Commission desires that the respondent motor carriers and 
freight forwarders, or other interested parties, develop upon the record 
at the hearings as complete information as possible concerning differ- 
ences if any in service performed by motor carriers for freight for- 
warders and that performed for others, and in the cost thereof, also 
variations in the service performed for freight forwarders, on (a) traffic 
handled in assembly or distribution service and (b) traffic handled in 
line-haul or terminal-to-terminal service in truckload lots, and any 
other facts pertinent to the question of the level of the compensation 
to be paid by freight forwarders to motor carriers; whether in pre- 
scribing terms and conditions, including terms and conditions govern- 
ing the determination and fixing of the compensation to be paid by 
freight forwarders, the Commission should deal with forwarder-motor 
earrier relations on territorial bases, and if so what the territorial 
designations should be; and any other information pertinent to the 
above proposals or any other proposals which may be submitted. 


RAILROADS JOIN EX PARTE 162 PETITION 


The railroads, petitioners in Ex Parte 162, Increased Rail- 
way Rates, Fares, and Charges, 1946, have asked leave to 
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amend their petition for a 25 per cent increase in freight rates, 
with exceptions, to include the following railroads: 

Aroostook Valley; Canadian National Railway lines in Minnesota, 
and in New York state; Central Vermont Terminal, Inc.; Central Ver- 
mont Transportation Co.; Ontario Cary Ferry Co., Ltd., and Tuskegee 
Railroad Co. 


Those roads, said the petitioners, had, since filing of the 
original petition for the increase, signified their desire to join 
in the petition. 


Suspended Tariffs 


‘ (Designation of a tariff below does not. mean that all schedules in it 
have been suspended by the Commission. Suspension orders contain 
many schedules not reproduced here. Details of such orders are pub- 
lished in The Daily Traffic World and Bulletin and The Traffic -Bulletin.) 


I. and S. M-2663, from June 19 until January 19, certain 
schedules published in supplement No. 68 to tariff MF-I.C.C. 
No. 21 of Middlewest Motor Freight Bureau, agent, Kansas 
City, Mo. The suspended schedules propose to cancel classifica- 
tion exceptions ratings on various commodities within certain 
midwestern states and to apply higher classification or classi- 
fication exceptions ratings. 


I. C. C. Asked to Reconsider 
Union Tank Car Terminal Case 


Union Tank Car Co., and railroads serving its plant at 
North Baton Rouge, La., have asked the Commission for re- 
consideration and reargument, and the National Petroleum As- 
sociation has asked for reopening and reargument, in each case 
before the entire Commission, in Ex Parte 104, Part II, Ter- 
minal Services. é 

In that proceeding, division 3, on further hearing, ruled 
that the services of the railroads beyond Union’s tracks, and 
switching of empty tank cars to, from and between units of 
the plant,-were unlawful (see Traffic World, April 6, p. 1021). 

The association voiced its objection to a finding that the 
movements of empty tank cars without compensation was un- 
lawful, saying it rested on “the erroneous conclusion by divi- 
sion 3 that ‘the movement is the free transportation of property 
by carriers subject to the interstate commerce act.’” The 
movements, said the association, were:not transportation of 
property. The word transportation, it said, included not only 
the movement of freight but the facilities and services em- 
ployed in connection with movement. Using the word as 
synonymous with “carriage,” it continued, there was nothing 
in the record to show that the empty cars moved as freight. 
Cleaning and repairing of tank cars was necessary to transpor- 
tation, but they were not transportation of property, it con- 
tended. The movement, it said, was a service in the prepara- 
tion of a facility for use, and a duty arising from acceptance 
by the carrier of liquids for movement. 

A tank car was always an instrumentality of transporta- 
tion and was always being employed as such, argued the asso- 
ciation. It objected that the division’s position was that all 
movements for cleaning and repairing on the tracks of the car 
owner were only for its benefit and not shown to be related 
to “compensatory” movements, adding that “such a conclusion 
is not justified by the record or by principles which have guided 
the Commission in the consideration of private car cases.” 

If, as it contended, movement of those cars was not trans- 
portation of property, the carrier might perform the move- 
ments without direct compensation in money without violating 
the interstate commerce act or the Elkins act, said the associa- 
tion. 

In addition to objecting to the finding that the empty 
movement was to be charged for, Union and the two railroads, 
the L. & A., and the Y. & M., said the division had erred in 
concluding that the mileage allowance included the cost of 
switching to, from and within the Union plant. The company 
said the division had erred in saying the movements within the 
plant was not for the benefit of the carriers, but for its benefit. 

The railroads said the terms under which they bore the 
cost of using privately owned tank cars were fully set forth in 
tariffs on file with the Commission. They argued that the 
issues the division dealt with could not properly be treated in 
a case involving one isolated location, but involved the nation- 
wide relationship between railroads and those who furnished 
tank cars. ; 


MASS. STEAMSHIP WATER APPLICATION 


Massachusetts Steamship Lines, Boston, Mass., by an ap- 
plication in W-943, has asked the Commission for authority as 
a common carrier to transport passengers, property, mail and 
express over regular and irregular routes between New Bed- 
ford, Woods Hole, Nantucket, and Vineyard Haven or Oaks 
Bluff on the Island of Martha’s Vineyard, Mass., interchanging 
at Woods Hole and New Bedford, with the New Haven railroad. 
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North Atlantic Service to Houston 
and Galveston Held Necessary 


Observing that Galveston and Houston, Tex., Baltimore, 
Md., and New York, N. Y., would suffer in the absence of the 
service proposed in W-933, American Liberty Steamship Cor- 
poration—common carrier application, Examiner M. J. Walsh, 
in a proposed report in that proceeding, has recommended that 
the Commission grant a certificate. 

The authority recommended is for operation as a common 
carrier by self-propelled vessels in the transportation of com- 
modities generally, and of passengers, between New York and 
Galveston and Houston, and between Baltimore and Galveston 
and Houston. 

The examiner said the applicant was organized in 1943 by 
a group of former employes of the Morgan Line who lost their 
positions when that line sold its vessels to the government and 
ceased operation in 1941. American, he said, proposed to serve 
the four ports, authority to serve which had been granted to 
Morgan Line, but vacated late in 1945 at the request of that 
company. 

He said the applicant proposed to operate six self-pro- 
pelled vessels, and described operating details, such as the use 
of pallets, that the applicant planned to perform more efficiently. 
He observed that American had operated 16 vessels for the 
War Shipping Administration for several years, in world-wide 
service. As to American’s capitalization, the examiner said: 


Applicant estimates that its cap‘tal needs will approximate $1,852,500, 
composed of $523,250 for purchase of vessels, $400,000 for purchase of 
terminal equipment, $30,000 for purchase of furniture, office machinery, 
etc., $200,000 deposit for self-insurer status, and $699,250 cash for oper- 
ating capital, including the chartering of vessels. Any additional cash 
requirements will be secured through bank loans. 


The examiner said the applicant’s president had testified 
that proper financing could be promptly arranged, but that the 
investment banking firm consulted had said he could give no 
firm commitment until American could give a firm request, 
which could not be done until its application had been acted 
on by the Commission. 

After reviewing the results of a traffic survey undertaken 
by the applicant, which the examiner said disclosed an urgent 
need for the service, the examiner said coastwise steamship 
service was of vital importance to Galveston. Houston, he said, 
had been served by five coastwise steamship lines prior to the 
war, and that, as three of those lines, Lykes, Mooremack, and 
Morgan Line, would not resume operations, Houston interests 
took the position that additional steamship service should be 
permitted. He said Houston firms were injured because of lack 
of service to and from north Atlantic ports. 

As to assertions of protesting shipping lines that estimates 
of the applicant, that it would have a net profit of 28 cents per 
ton or $182,000 on the estimated 650,000 tons of traffic, were 
not supported by the record of losses of some of the coastwise 
lines. the examiner said it was obvious that “the lines sustain- 
ing deficits were not operated as economically as were those 
which reflect profits.” He said the lines sustaining losses served 
many ports and that there was no indication that the losses 
were incident to the service between north Atlantic ports and 
Galveston and Houston. 


Marion Purchase of Harwood 
Trucking Rights Recommended 


On further hearing in MC F-2596. Ralph Marcuccilli, et al. 
—Control; Marion Trucking Co., Inc—Purchase—Harwood 
Trucking, Inc., and Jaqua Transit Lines, Inc., Examiners Miller 
and Engelhart have recommended that the Commission approve 
the purchase by Marion Trucking Co.. Inc., Marion, Ind., of 
certain operating rights of Harwood Trucking, Inc., also of 
Marion, also the operating rights of Jaqua Transit Lines. Inc., 
Muncie, Ind.. and acauisition of control of the rights by Raloh 
Marcuccilli, Thomas Marcuccilli, and S. G. Wright through the 
purchases. 

In the prior report, 40 M. C. C. 107. decided March 10, 1945, 
said the examiners, division 4, withhold authority for the same 
transactions because, among other reasons, Marion failed to 


1857 





submit a definite proposal for modification of its present oper- 
ating authority so as to obviate or minimize objectionable dual 
operations that would result from the proposed purchases. 

Marion’s status as a carrier had now been determined, said 
the examiners, by denial of a request that its contract carrier 
rights be converted into those of a common carrier. In a peti- 
tion as modified at the further hearing, they said, Marion ad- 
vanced a plan with respect to its contract-carrier rights con- 
— on approval and consummation of the instant transac- 
ions. 

Marion, said the examiners, no longer had any intention 
of conducting dual operations if the instant transaction were 
consummated but proposed to find a purchaser for its contract- 
carrier rights. If it should be unsuccessful in disposing of such 
rights within 180 days from date of consummation, they said, 
it would request cancellation of the rights as a contract carrier. 

Harwood Trucking, Inc., said the examiners, did not op- 
pose the proposed purchase by Marion of its operating rights 
at the first hearing, but since denial of the requested authority 
by Marion in the report of March 10, 1945, and at the further 
hearing, opposed the application covering the purchase of its 
rights on the principal grounds that the contract between it and 
Marion had been void and of no further force and effect since 
denial of the first petition for reconsideration, and that it was 
financially and otherwise able to perform ‘the considered opera- 
tions as efficiently. if not more efficiently, than Marion. 

Harwood, said the examiners, could not be described as 
being in a strong financial position. They said its apparent con- 
tention that the Commission was without jurisdiction to consider 
the application further because the agreement was now void 
was one that might not properly be determined in the instant 
proceeding. Citing Raymond Bros. Motor Transp., Inc.—Pur- 
chase—Berzel, 15 M. C. C. 477, and other proceedings, the ex- 
aminers continued: 


The Commission has repeatedly found that authority granted under 
former section 213 and present section 5 is permissive only, and may 
or may not be exercised by the parties, and that all matters involving 
the interpretation of contracts and enforcement of the terms thereof 
must be left for settlement between the parties themselves or by the 
courts. . . . The record supports the conclusion that approval of these 
transactions would be consistent with the public interest under the 
conditions now proposed by vendee. 


Proposed Reports 


Cotton Piece Goods 


No. 29297, M. Harris and Anna Harris, dba Union Manu- 
facturing Co., vs. Rock Island, et al. By Examiner Feuerstein. 
Recommends finding charges collected inapplicable and pick-up 
and loading services rendered by defendants on shipment of 
cotton piece goods from Webster, Mass., to El Paso, Tex., were 
without tariff authority. It should further be found, the exami- 
ner recommended, that the line-haul rate of 218 cents per 100 
pounds, minimum 24,000 pounds, plus 6% cents for the pick-up 
service, plus 3% cents for the loading services based on actual 
weight, would have been reasonable charges. Shipments were 
billed at a rate of 316 cents. The examiner said complainants 
were entitled to $221.46 in reparation, with interest. Under 
the governing tariff rules, he said the facts indicated that the 
consignment was a carload shipment and that consignor had 
erred in requesting pick-up and loading service, for which there 
was no tariff authority. As to the defendants’ contention that 
the request for such service changed the character of the con- 
signment into a less-carload because there was no carload rate 
including pick-up service, was unwarranted, as, to hold other- 
wise, would require ignoring the facts to meet the tariff situa- 
tion. Defendants admitted, he said, that the consignment could 
have been loaded in a single car as the entire shipment was at 
the freight station at one time. 


Petroleum Oil 


No. 29408, Metal Lubricants Co., vs. Acme Fast Freight. 
Inc. By Examiner Fichthorn. Recommends finding rate of 
106 per cent of the rail third-class rate of 85 cents on four less- 
carload shipments of petroleum oil, n.o.i.b.n., in drums, from 
Niagara Falls, N. Y., to Chicago, Ill., not unreasonable and that 
complaint be dismissed. The examiner said complainant had 
arrived at what it thought a reasonable rate by the use of 
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rates not shown to be reasonable and introduced no other evi- 
dence tending to show that the rate charged was unreasonable. 
lhe record did not contain sufficient evidence in respect of 
other factors to be considered, he said. 








Frisco Trackage Rights 


In a proposed report in Finance No. 15158, St. Louis, San 
Francisco & Texas Railway Co. Trackage Rights, Examiner 
Jerome K. Lyle has recommended that the Commission au- 
thorize acquisition by the applicant of trackage rights over 
1,950 feet of track owned by the T. & N. O., and the joint use 
by the applicant of the passenger station facilities of the Fort 
Worth Union Passenger Station Co. 

At the same time he recommended finding that the appli- 
cation for proposed acquisition by the applicant of trackage 
rights over the line of the Gulf, Colorado & Santa Fe, designed 
to make more convenient the transfer of its empty passenger 
equipment between the passenger station and its yard, be dis- 
missed as purely a switching service and not within the scope 
of section 5 (2) of the interstate commerce act. 

In connection with the T. & N. O. trackage, the examiner 
recommended that any approval of the transactions involved 
should be subject to the same conditions for the protection of 
employes as were imposed in Finance No. 15250, Chicago & 
North Western et al. Merger. In that proceeding, the Com- 
mission, division 4, made a ruling for the future on the ques- 
tion raised by the applicants as to whether employe protective 
conditions should be imposed where there were no employes 
affected, and their contention that the Commission’s statement 
that no conditions were necessary would be full compliance with 
the statute (see Traffic World, June 8, p. 1708). In effect, the 
ruling held that no employe should be placed in a worse posi- 
tion for four years, but not for longer than the time the em- 
ploye had been in the employe of the carrier. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration of 20 
days from date of service of reports (unless otherwise stated), become 
effective unless exceptions have been filed within the 20-day period or 
exceptions have been seasonably filed by other parties, or the order has 
been stayed or postponed by the Commission. State in which applicant 
has home office is shown in “black face” type, with name of town or 
city following.) . 


Oklahoma (Oklahoma City)—MC 106268, Paul L. Weller, 
common carrier. Denial of certificate proposed. General com- 
modities, with exceptions, between Oklahoma City and Welling- 
ton, Tex., and return, serving no intermediate points. 

Indiana (Hammond)—MC 105335, Sub. 11, Orth B. Barcus. 
Permit proposed. Petroleum products, in bulk, in tank trucks, 
from Marshall, Ill., and points within one mile thereof, to 
Indianapolis and South Bend, Ind., Louisville, Ky., St. Louis, 
Mo., and Cincinnati, Dayton and Toledo, O., and rejected ship- 
ments on return, over irregular routes. 

idaho (Nampa)—MC 103760, Sub. 5, R. Lewis Ord. Cer- 
tificate proposed. General commodities, with exceptions, be- 
tween Nampa and Murphy, Ida., over specified routes, serving 
all intermediate points and Givens Springs, Ida., as an off- 
route point. 

Indiana (Vincennes)—-MC 103653, Sub. 1, Bruce G. Kix- 
miller. Certificate proposed. Passengers and their baggage, 
between Vincennes and George Field, Ill., over a specified 
route, and return, serving no intermediate points. 

New Mexico (Portales) —-MC 102985, Sub. 1, D. H. Griffiths. 
Certificate proposed. Fresh fruits and vegetables, from Los 
Angeles, Calif., to Lubbock, Tex., over a specified route, serving 
intermediate points of El Centro, Calif.. Yuma and Phoenix, 
Ariz., and Roswell, N. M., and intermediate and off-route 
points in the Los Angeles commercial zone, and over two 
alternate routes for operating convenience only; dressed poultry, 
eggs, butter and cheese, from Lubbock to Los Angeles, over 
the aforementioned routes, serving the intermediate points of 
Plainview, Tex., and Portales, N. M., and intermediate and off- 
route points in the Los Angeles commercial zone. 

New York (New York)—MC 101219, Sub. 9, Merit Dress 
Delivery, Inc. Denial of certificate proposed. Garments, and 
materials and supplies used in the manufacture thereof, be- 
tween New York, N. Y., and Manchester, Conn. 

Pennsylvania (Philadelphia)—-MC 95823, Sub. 1, Philip 
Wolf. Denial of certificate proposed. Burlap bags and mill 
remnants, from Philadelphia to New York, N. Y., and return 
over the same specified route, serving Newark, N. J., as an 
intermediate point. 

Rhode Island (Providence)—MC 93422, Sub. 3, Nathan 
Slobodinsky. Denial of certificate proposed. General commod- 
ities, between Providence, on the one hand, and, on the other, 
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points and places in Mass., Conn., and R. IL. within 50 miles 
of Providence, over irregular routes. 

Pennsylvania (Clarion)—-MC 87103, Sub. 1, Fred W. Miller. 
Certificate proposed. Articles that because of size or weight 
require special equipment, between Clarion and points within 
40 miles thereof, on the one hand, and, on the other, points in 
O., N. Y., Ill, Ind., and W. Va., over irregular routes. 

Connecticut (Moosup)—-MC 86821, Sub. 1, Blanche Sad- 
oway, contract carrier. Permit proposed. Sand and gravel, 
from Wauregan, Conn., to points within 25 miles of Wauregan, 
over irregular routes. 

New York (Brooklyn)—MC 86216, Sub. 3, Philip Shansky. 
Denial of certificate proposed. New furniture, upholstering ma- 
terials used in the manufacture of new furniture, and mattresses, 
furniture frames, ice boxes, refrigerators, and kitchen sink 
cabinets, not boxed or crated, between points in N. Y., N. J., 
Conn., Mass., Me., Vt., N. H., and R. I., and rejected shipments 
on return over irregular routes. 

New York (Plattsburg)—-MC 85100, Sub. 4, Wilfred J. 
Bushey. Certificate proposed. Household goods, between Platts- 
burg‘and points in N. Y. within 50 miles of Plattsburg, on the 
one hand, and, on the other, points in Del., Ill., Ind., Mich., O., 
Va., W. Va., and Wis. 

Massachusetts (Boston)—-MC 84619, Sub. 2, Oscar Wolk. 
Certificate proposed. New furniture, from Boston and points 
in Mass. within 14 miles thereof, to points in N. Y., and N. J., 
and furniture frames and springs, and damaged or rejected 
shipments of new -furniture, from points in N. Y. and N. J., 
to Boston and points in Mass. within 15 miles of Boston, over 
irregular routes. 

Texas (Dallas)—-MC 83835, Sub. 4, L. E. Wales. Certificate 
proposed. Commodities, that because of size or weight require 
the use of special equipment, and parts thereof, between points 
in La., N. M., Okla., and Tex., over irregular routes. 

New Jersey (Williamstown)—MC 82205, Sub. 2, Vernon A. 
Huber. Denial of certificate proposed. Cast iron pipe and fit- 
tings, from Williamstown to points in Del., Md., and Pa., and 
D. C., and foundry supplies, on return, over irregular routes. 

_ Indiana (Columbus)-—MC 82118, Sub. 2, Fred W. Schild- 
meier. Certificate proposed. General commodities, with excep- 
tions, serving points in Marion county, Ind., as intermediate 
and off-route points in connection with authorized regular route 
operations to and from Indianapolis, Ind. 

Pennsylvania (Bethlehem)—MC 81304, Sub. 7, Margaret 
A. Pursell. Certificate proposed. Dry colors and dry earth pig- 
ments, from Bethlehem to Long Island, N. Y., and points in 
N. J., and those in the New York commercial zone, over irregu- 
lar routes. 

Tennessee (Nashville)—-MC 78632. Sub. 54, Hoover Motor 
Express Co., Inc. Certificate proposed. General commodities, 
including dangerous explosives, but with other exceptions, serv- 
ing Clinton Engineer Works and Oak Ridge, Tenn., as off- 
route points in connection with applicant’s otherwise authorized 
regular route operations. 

Ilinois (Berwyn)—MC 78528, Sub. 2, Robert Vydra and 
Fred Vydra. Denial of certificate proposed. Household goods 
and office equipment, between points in IIl., on the one hand. 
and, on the other, points in Pa., Va., Md., N. Y., and D. C.,, 
traversing W. Va., and N. J. for operating convenience only, 
over irregular routes. 


New York (New York)—MC 71573, Sub. 9, Continental 
Van Service, Inc. Denial of certificate proposed, for want of 
prosecution. New and used pianos, between points in the New 
York, N. Y., commercial zone, on the one hand, and on the other, 
points in N. H., Mass., R. I., Conn., N. Y., Pa., N. J.. Del., 
Mo. Va, WW. Va. F. ©. Ss: Cy Ga. Ala. Pia. ©. Ind. i1., 
and D. C., over irregular routes 

Maine (Augusta)—-MC 69565, Sub 1, Ward S. Cottle and 
Samuel Cottle. Certificate proposed. Household goods, between 
Augusta and points within 15 miles thereof, on the one hand, 
and, on the other, points in N. H., Mass., and Conn., over irregu- 
lar routes. 


Tennessee (Knoxville)—-MC 68349, Sub. 3, Rowe Transfer 
& Storage Co. Certificate proposed. Commodities that, be- 
cause of size or weight, require use of special equipment or han- 
dling, and parts thereof or accessories thereto, when transported 
with such commodities, between points in Tenn., Ky., S. C., 
Ga.. Ala., Fla., Miss., Ark., O., Ind., and in specified portions 
of Va. and N. C., and between such points, on the one hand, 
and, on the other. points in Va., W. Va., and N. C., over ir- 
regular routes, subject to condition that applicant request in 
writing revocation of certificate in MC 68349 to the extent such 
certificate authorizes transportation of heavy: machinery. 

Tennessee (Chattanooga)—-MC 68078, Sub. 4, Central Motor 
Express, Inc. Certificate proposed. General commodities, serv- 
ing Clinton Engineer Works and Oak Ridge, Tenn., as off- 


route pomts in connection with otherwise authorized regular 
route operations. 
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Pennsylvania (Croydon)—MC 67430, Sub. 3, Wm. H. States, 
Jr., common carrier. Certificate proposed. Fresh fruits and 
fresh vegetables, between Philadelphia and Chambersburg, Pa., 
and points in Bucks, Montgomery and Chester counties, Pa., 
on the one hand, and, on the other, Washington, D. C., and 
points in Mass., N. Y., Conn., N. J., Va., W. Va., Vt., Md., Del., 
N. H., and R. I.; frozen and otherwise processed fruits and 
vegetables, between points in Pa. and N. J., within 35 miles of 
Philadelphia, including Philadelphia; between points afore- 
mentioned, on the one hand, and, on the other, New York and 
Albany, N. Y., and points in Niagara, Orleans, Monroe, Wayne, 
Ontario, Genesee and Erie counties, N. Y.; from Baltimore, 
Frederick, Smithburg and Hagerstown, Md., Crozet, Va., and 
points in the N. Y. counties aforementioned, to New York, N. 
Y.; from Cleveland, O., Baltimore, Frederick, Smithburg and 
Hagerstown, Md., Crozet, Va., and Island Pond, Vt., to Phila- 
delphia; from Philadelphia to Washington, D. C., Portsmouth, 
Va., Columbia, S. C., and Bridgeport, Conn.; from Baltimore to 
Haddonfield, N. J.; from Vineland, N. J., to Columbia, Pa., all 
over irregular routes, with return of damaged or rejected ship- 
ments. 

New York (New York)—MC 66562, Sub. 731, Railway Ex- 
press Agency, Inc. Certificate proposed. General commodities, 
moving in express service, between Cincinnati, O., and Lock- 
land, O., over a specified regular route, subject to conditions 
that service be auxiliary to or supplemental of rail or air ex- 
press service, and shipments be limited to those moving on a 
through bill of lading or express receipt covering an imme- 
diately prior or subsequent movement by rail or air. 

New York (New York)—MC 65991, Sub. 1, World Wide 
Carriers, Inc. Certificate proposed. Household goods, between 
New York, N. Y., and points within 25 miles of Columbus Cir- 
cle, N. Y., on the one hand, and, on the other, points in Me., 
Vt., W. Va., Mo., Wis., and Mich., over irregular routes. 

North Carolina (Charlotte)—-MC 60290, Sub. 2, Jocie Mo- 
tor Lines, Inc. Certificate proposed. General commodities, with 
exceptions, between Conley, Ga., and U. S. army depot located 
at or near Conley, on the one hand, and, on the other, all points 
in N. C., S. C., and Ga., which applicant is presently authorized 
to serve in MC 60290, over irregular routes. 

Indiana (Muncie)—MC 59265, Sub. 4, Delaware Trucking 
Co., Inc. Certificate proposed. Bearings (iron or steel or other 
metals, ball or roller), brass, bronze, copper, aluminum (pigs, 
bars, or rods, forgings, rough or machined, castings, rough or 
machined, blanks or stampings, pipe or tubing), electric light 
fixtures and bulbs, copper wire, insulated and non-insulated, 
lubricating oil, paints, varnishes, lacquers, oils and other finish- 
ing materials, solder, stationery and printed forms, zinc alloy, 
castings and forgings, compounds (cleaning, liquid or powder, 
case hardening, metal cutting, drilling or drawing, metal 
tempering, rust preventing or removing), between New Castle, 
Ind., on the one hand, and, on the other, Detroit, Mich., and 
points in Mich. within 15 miles of Detroit, over a specified 
route, serving points in: Mich. within 15 miles of Detroit as 
intermediate or off-route points. 

Michigan (Holland)—-MC 59206, Sub. 3, Holland Motor 
Express, Inc. Certificate proposed. General commodities, ex- 
cept household goods, serving points in Marion county, Ind., as 
intermediate and off-route points in connection with otherwise 
— regular route operations to and from Indianapolis, 
Ind. 

Georgia (Atlanta)—-MC 58923, Sub. 14, Georgia Highway 
Express, Inc. Certificate proposed. General commodities, with 
exceptions, serving Clinton Engineer Works and Oak Ridge, 
Tenn., as off-route points in connection with otherwise author- 
ized regular route operations. 

Massachusetts (Boston)—-MC 51086, Sub. 4, Rapid Trans- 
portation Co. Certificate proposed. Corrugated paper boxes 
and corrugated strawboard, from Watertown, Mass., to points 
in R. I., over irregular routes. 


Pennsylvania (Pittsburgh)—-MC 19201, Sub. 46, Pennsyl- 
vania Truck Lines, Inc. Certificate proposed. General com- 
modities, with exceptions, (1) serving specified O. points as 
off-route points in connection with operations authorized over 
O. highway 16 in MC 19201, Sub. 4; (2) serving two O. points 
as off-route points ‘in connection with operations authorized in 
the same certificate over U. S. highway 21; and (3) serving 
Stoutsville, O., as an off-route point in connection with opera- 
tions authorized in the same certificate over U. S. highway 22, 
subject to conditions, including one that the service would be 
limited to that which was auxiliary to or supplemental of rail 
service of the Pennsylvania railroad. 

Pennsylvania (Waynesburg)—MC 19000, Sub. 2, Dennis J. 
Loughman. Certificate proposed. General commodities, with 
exceptions, between Pittsburgh and Waynesburg, over U. S. 
highway 19, serving specified intermediate and off-route points 
in Pa. in connection with the instant operations and also in 
connection with applicant’s now authorized regular-route opera- 
tions, with conditions. 
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New York (New York)—MC 16682, Sub. 23, Murray Sha- 
piro and Alexander Shapiro. Certificate proposed. Store fix- 
tures and kitchen equipment, uncrated, between New York, on 
the one hand, and points in eight states, on the other, over 
irregular routes. 

Maryland (Sharptown)—MC 14666, Sub. 3, Elmer Harland 
Hutchings. Certificate proposed. (1) Forest products and agri- 
cultural commodities, from specified points in Md., Del., and 
Va., to points in N. J., points in a described “Pa. area and the 
New York commercial zone, and from points in two Va. coun- 
ties, to points in Md., and (2) saw mills and accessories and 
equipment therefor, when transported with saw mills, between 
points in Del., Md., and in two Va. counties, over irregular 
routes. 

New York (Yonkers)—-MC 6415, Sub. 3, Feur Transporta- 
tion, Inc. Certificate proposed. General commodities, with ex- 
ceptions, (1) serving points in the N. Y. commercial zone as 
off-route points in connection with otherwise authorized regular- 
route operations, and (2) from New Rochelle, N. Y. to New 
York, N. Y., over U. S. highway 1. 

Virginia (Big Stone Gap)—-MC 6328, Sub. 6, Tri-State 
Coach Corporation. Certificate proposed. Passengers and their 
baggage, in the same vehicle with passengers, (1) between 
Gate City, Va. and the Scott-Russell county line, Va., over a 
described regular route, and (2) between Fairview, Va., and 
Clinchport, Va., over a described regular route, and return 
over the same routes, serving all intermediate points on both 
routes. * 

New Jersey (Clifton) —-MC 3700, Sub. 21, Manhattan Transit 
Co. Certificate proposed. Passengers and their baggage, and 
newspapers and express in the same vehicle with passengers, 
over a described regular route between specified N. J. points, 
and return over the same route with service at all intermediate 
points. 

New Jersey (Newark)—-MC 3647, Sub. 61, Public Service 
Interstate Transportation Co. Certificate proposed. Passengers 
and their baggage, and express and newspapers in the same 
vehicle with passengers, between specified N. J. points over a 
described regular route and return over the same route, with 
service at all intermediate points. 

Indiana (Elkhart)—-MC 2989, Sub. 7, Days Transfer, Inc. 
Certificate proposed. General commodities, with exceptions, be- 
tween specified Ind. and’ Mich. points over described routes 
and return as alternate routes for operating convenience only 
in connection with otherwise authorized regular-route opera- 
tions, serving no intermediate points not otherwise authorized. 

Wisconsin (Medford)—-MC 2754, Sub. 5, C. J. Neuendorf, 
W. G. Neuendorf, and E. H. Pries. Certificate proposed. Ma- 
chinery, machine parts, and iron and steel articles, and boxes, 
crates, and skids, between Madison, Wis. and Charles City, Ia., 
over U. S. highway 18, serving no intermediate points. 

Missouri (Joplin)—-MC 2471, Sub. 11, Tri-State Motor 
Transport, Inc. Certificate proposed. Dangerous explosives, 
from Joplin and points within 12 miles thereof, to points in Tex., 
over irregular routes, and return, with no transportation for 
compensation. . 


West Virginia (Charleston)—-MC 1504, Sub. 69, Atlantic 
Greyhound Corporation (Virginia Corporation). Certificate pro- 
posed. Passengers and their baggage, and mail, express and 
newspapers in the same vehicle with passengers, between 
Greeleyville, S. C., and junction S. C. highway 261 and U. S. 
— 52, over S. C. highway 261, serving all intermediate 
points. 

ilinois (Sterling)—-MC 1704, Sub. 4, L. A. Lambrecht. 
Permit proposed. Over irregular routes; specified iron and steel 
articles, also scrap metals, prepared concentrates of animal 
and poultry feed, and animal and vegetable proteins, soybean 
meal, tankage, meat scraps, and calcium, between specified 
points in Ill., Ind. and Wis. 

New Jersey (Newark)—-MC 3647, Sub. 62, Public Service 
Interstate Transportation Co. Certificate proposed. Passengers 
and their baggage, and newspapers and express in the same 
vehicle with passengers, between Lakehurst, N. J., and the 
Lakehurst Naval Air Station approximately 1% miles from 
Lakehurst, and return over a described regular route, with 
service at all intermediate points. 

New Jersey (Newark)—MC 3647, Sub. 63, Public Service 
Interstate Transportation Co. Certificate proposed. Passengers 
and their baggage, and newspapers and express in the same 
vehicle with passengers, between specified N. J. points and re- 
turn over a described regular route, serving all intermediate 
points. 

Indiana (Fort Wayne)—-MC 9448, Sub. 4, August C. Borg- 
mann and Clifford H. Borgmann. Certificate proposed. General 
commodities between specified Ind. points, with conditions, in- 
cluding one that the service would be limited to that which 
was auxiliary to or supplemental of New York, Chicago & St. 


Louis Railroad Co.’ service. 
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Pennsylvania (Dillsburg)—-MC 11157, Sub. 5, Martin L. 
Speck. Certificate proposed. New motor vehicles and accom- 
panying accessories, (1) in initial movements, in the closed 
season of navigation on the Great Lakes, from places of assem- 
bly and manufacture in Wayne county and Warren township, 
Macomb county, Mich., to points in described areas of Md., 
Va., and Del., and (2) in secondary movements, in the open 
season of navigation on the Great Lakes, from Buffalo, N. Y., 
and Cleveland, O., to the aforementioned destination points, 
over irregular routes. 


Illinois (Chicago) —-MC 12318, Margaret C. Nicolay. Broker 


license proposed. General commodities between Chicago, on. 


the one hand, and, on the other, all points in Ill, Ind., Ky., 
Mo., O., and Wis. 

West Virginia (Morgantown)—-MC 18416, Sub. 4, Arthur 
I. Clawges. Certificate proposed. Over irregular routes, (1) 
hardware, general store supplies and fixtures, and mine sup- 
plies and mine machinery, and such materials and equipment 
as are used in mining operations, between specified W. Va. and 
Pa. points, and rejected shipments and empty oil containers on 
return, and (2) meats, meat products, dairy products and ar- 
ticles distributed by meat packing houses, from Morgantown to 
points in 9 W. Va. counties. 

Ohio (Norwood)—-MC 18602, Sub. 9, Norwood Express & 
Drayage Co. Certificate proposed. Uncrated cooling or freezing 
boxes and refrigerators with or without freezing apparatus, and 
other uncrated new store fixtures and equipment from Nor- 
wood, O., to St. Louis, Mo., and points in O., Ind., Ill., W. Va., 
Ky., Tenn., lower Mich. peninsula, and in a described Pa. area, 
and return to Norwood, with rejected shipments of the afore- 
mentioned commodities, over irregular routes. 

Ohio (Cleveland)—-MC 19575, Sub. 8, Rudolph Lengle. 
Denial of permit proposed. (1) Roofing and air-conditioning 
materials, metal laths, and sheet metal commodities and acces- 
sories, for building construction, minimum 15,000 pounds, from 
Cleveland to points in Ill, Ind., southern Mich. peninsula, 
N. Y., Pa., and in a described W. Va. area, and (2) roofing 
materials from points in Cook county, Ill., South Bend, Ind., 
Tonawanda, N. Y., and Detroit, Mich., over irregular routes. 

Kansas (Kansas City)—-MC 21286, L. J. Cantield. Denial 
of broker license proposed. Household goods between points in 
the Kansas City, Mo.-Kan. commercial zone, on the one hand, 
and points in the U. S., on the other. The report said that on 
the record the examiner concluded that the applicant’s pro- 
posed operation would not contribute materially to the interests 
of either the shipper or the carrier performing the service and 
that the practice of acting as an agent for certain particular 
carriers while at the same time purporting to operate in the 
capacity as a broker with respect to others was contrary to the 
public interest. 

Itlinois (Ottawa)—-MC 21571, Sub. 8, Scherer Bros. Trans- 
fer & Storage Co. Certificate proposed. Pig skins, frozen, to 
Grays Lake, Ill., as an off-route point in connection with ap- 
plicant’s otherwise authorized regular-route operations. 

Wyoming (Rock Springs)—-MC 25518, Sub. 5, John Bun- 
ning. Certificate proposed. Machinery, materials, equipment 
and supplies used in, or in connection with, the construction, 
operation, repair, servicing, maintenance and dismantling of 
pipe lines, including the stringing and picking up thereof, be- 
tween points in Wyo., Colo., and Utah, over irregular routes, 
with conditions. 

North Carolina (High Point)—-MC 30772, Sub. 19, Atlantic 
States Motor Lines, Inc. Certificate proposed. General com- 
modities, with exceptions, between Richmond, Va., and the 
junction of Va. highway 304 and U. S. highway 58 over a de- 
scribed route, and return, as an alternate route for operating 
convenience only, serving no intermediate points. 


Kentucky (Lexington)—-MC 32783, Sub. 51, Southeastern 
Greyhound Lines, Inc. Certificate proposed. Passengers and 
their baggage, and express, mail and newspapers in the same 
vehicle with passengers, over a described regular route between 
Lavergne, Tenn., and Murfreesboro, Tenn., and return over the 
same route, serving all intermediate points. 


New Jersey (Trenton)—-MC 37417, Sub. 6, Charles Burnett 
Trucking Co. Certificate proposed. General commodities, with 
exceptions, between Trenton, N. J., and Philadelphia, Pa., over 
U. S. highway 1, from Trenton to Morrisville, N. J., thence over 
U. S. highway 13 to Philadelphia and return over the same route 
as an alternate route for operating convenience only, serving 
no points not otherwise authorized. The report said 1,648 man 
hours and a comparable savings in mileage and gasoline would 
result from operation over routes 1 and 13, when compared to 
the same number of trips over the present route, consisting of 
portions of U. S. highway 206, U. S. highway 130, and specified 
state routes. 

Nebraska (Auburn)—MC 499, Sub. 6, embracing also MC 
1114, Sub. 6, Elmer Dovel and Irvin J. Dovel. Denial of dual 
operations proposed. Recommended that proposed operations 
be found to be those of a common carrier. MC 499, Sub. 6, 
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over irregular routes, common-carrier operations, petroleum 
and pretroleum products, in bulk, in tank trucks, from Council 
Bluffs, Ia., and points in Ia. within 10 miles thereof, to Seward, 
Shelby, Western, and York, Neb., with return of rejected ship- 
ments. In MC 1114, Sub. 6, over irregular routes, contract-car- 
rier operations, petroleum and petroleum products, in bulk, in 
tank trucks, from Council Bluffs and points in Ia. within 10 
miles thereof, to Auburn, Elk Creek, Nebraska City, Nehawka, 
Plattsmouth, Tecumseh, and Verdon, Neb., with return of re- 
jected shipments. The report said the holding by the applicants 
of a certificate authorizing the common-carrier operations to the 
extent sought in the instant applications and their present per- 
mit in MC 1114, Sub. 4, authorizing operation as a contract 
carrier Of the same commodities in the same territory, would 


not be consistent with the public interest and national trans-_ 


portation policy. 

Maine (Portland)—-MC 37457, Gordon W. Creelman, com- 
mon carrier. Certificate proposed. Household goods, between 
Portland and points within 15 miles thereof, on the one hand, 
and, on the other, points in Mass., and N. Y., over irregular 
routes. : 

Ohio (Canton)—-MC 38951, Sub. 6, Oyler Bros. Certificate 
proposed. tron and steel and manufactured iron and steel 
articles, from site of Timkin Roller Bearing Co., near Wooster, 
O., to points in a described area of N. Y., in Ind., and in named 
counties in Pa., O., and W. Va., and those in a specified area 
of Mich., arid damaged and rejected shipments on return, over 
irregular routes. 

Ohio (Hamilton)—-MC 41002, Sub. 3, Victor Transit Cor- 
poration. Permit proposed. Paper and paper products other 
than building papers and building paper products, from Lock- 
land and Middletown, O., to points in IIl., Ind., southern Mich. 


- peninsula, in specified portions of Wis., N. Y., and Pa., points in 


named counties in W. Va., and St. Louis county, Mo., and 
return with rejected shipments and machinery, equipment, ma- 
terials, and supplies used in the manufacture of paper and paper 
products, over irregular routes. 

Wisconsin (Antigo)—-MC 54661, Sub. 10, Land O’Lakes 
Bus Co. Certificate proposed. Passengers and their baggage 
and express, mail and newspapers, (1) between junction U. S. 
highway 45 and Wis. highway 76, near Bear Creek, Wis., and 
junction U. S. highway 45 and Wis. highway 76, near Green- 
ville, Wis., over Wis. highway 76, serving all intermediate 
points; and (2) between Three Lakes and Monico, Wis., over 
U. S. Highway 45, serving all intermediate points. 

Pennsylvania (Williamsport)—-MC 59382, Sub. 11, Harman 
& Myers Express. Certificate proposed. Rake handles, shovel 
handles, and beetle trap stakes, from Picture Rocks, Lycoming 
county, Pa., to New York, N. Y., and East Rutherford, Jersey 
City, Newark, and Passaic, N. J., and return with rejected 
shipments. 

Texas (San Angelo)—-MC 60388, Sub. 12, Sunset Motor 
Lines. Certificate proposed. Dangerous explosives, between 
points between which, and over the routes over which, applicant 
is now authorized in MC 60388 to transport other commodities. 

New Jersey (Bound Brook)—MC 61161, Sub. 2, Charles W. 
Giles. Certificate proposed. General commodities, with excep- 
tions, moving on bills of lading of freight forwarders, between 
Finderne and Manville, N. J., on the one hand, and, on the 
other, Bound Brook, over irregular routes. 

Wisconsin (Green Bay)—MC 65346, Sub. 5, Warren P. and 
Alden A. Spofford. Permit proposed. Empty barrels and 
sweet brine, from Terre Haute, Ind., to Green Bay, over ir- 
regular routes. 


New Jersey (Newark)—MC 65527, Sub. 10, Boyle Bros., 
Inc. Denial of permit proposed. Airplanes and airplane parts, 
assemblies, and supplies, between Newark, N. J., and points in 
N. J. within 15 miles of Newark, on the one hand, and, on the 
other, New York, N. Y., over irregular routes. 


Kansas (Kansas City)—-MC 66554, Sub. 2, Ellen A. Parker. 
Permit proposed. . High explosives and blasting supplies, from 
Holmes Park, Mo., to points within 200 miles of Kansas City, 


Mo., over irregular routes, and return with no transportation 
for compensation. 


New York (New York)—MC 66562, Sub. 735, Railway Ex- 
press Agency, Inc. Certificate proposed. General commodities, 
moving in express service, between East Jordan, Mich., and 
Ellsworth, Mich., over an unnumbered highway, with no service 
at intermediate points, subject to condition that service be 
limited to that auxiliary to or supplemental of express service 
and to the transportation of commodities moving on a through 
bill of lading or express receipt, covering an immediately prior 
or subsequent movement by rail or air. 

Nebraska (Omaha)—MC 70451, Sub. 47, Watson Bros. 
Transportation Co., Inc. Certificate proposed. General com- 
modities, with exceptions, between (1) Madison, Neb., and 
junction U. S. highway 81 and Neb. highway 22, near Ocones, 
Neb., over U. S. highway 81; and (2) between Humphrey, Neb., 


MDA TBI! THD nr 





lle eet ee etic hee eed 


VORLD 


ttroleum 
Council 
Seward, 
ted ship- 
ract-car- 
bulk, in 
rithin 10 
lehawka, 
n of re- 
pplicants 
ns to the 
sent per- 
contract 
y, would 


al trans- . 


an, com- 

between 
ne hand, 
irregular 


ertificate 
nd_ steel 
Wooster, 
n named 
fied area 
Irn, over 


nsit Cor- 
sts other 
m Lock- 
rn Mich. 
points in 
Mo., and 
lent, ma- 
nd paper 


O’Lakes 
baggage 
ion U. S. 
Nis., and 
r Green- 
rmediate 
Vis., over 


Harman 
Ss, shovel 
s4ycoming 
d, Jersey 

rejected 


et Motor 
between 
applicant 
modities. 
1arles W. 
th excep- 
between 
1, on the 


n P. and 
rels and 
over ir- 


le Bros., 
ine parts, 
points in 
d, on the 


.. Parker. 
lies, from 
isas City, 
portation 


Iway Ex- 
imodities, 
lich., and 
10 service 
arvice be 
ss service 
a through 
tely prior 


on Bros. 
ral com- 
Veb., and 
r Ocones, 
rey, Neb., 


June 22, 1946 


and junction U. S. highway 81 and Neb. highway 91, over 
Neb. highway 91, serving all intermediate points on both routes, 
and Tarnov, Peck and Platte Center as off-route points, con- 
ditioned on request for cancellation of present regular route 
authority between points described in (1). 


Louisiana (New Orleans)—-MC 71067, Sub. 2, Nora D. 
Thompson. Denial of certificate proposed. Livestock, other 
than ordinary livestock, and in connection therewith, personal 
effects of attendants, supplies and equipment including mascots, 
used in the car and exhibition of such animals, between point 
in Mich., O., Ill., Ky., La., Ark., Fla., Md., Mass., N. H., N. Y., 
R. I., and Tex. traversing named states for convenience. 

Kentucky (Central City)—-MC 88293 Sub. 5, Luther Wil- 
liam Fuqua. Denial of certificate proposed. Passengers and 
their baggage and express, newspapers and mail, between 
Owensboro, Ky., and Indianapolis, Ind. 

Colorado (Denver)—MC 88413, Sub. 23, S. A. and Wilma 
L. Markley. Certificate proposed: Petroleum products, in bulk, 
in tank trucks, from Cheyenne and Casper, Wyo., to points in 
Colo. and in a described portion of Neb., over irregular routes, 
with rejected shipments on return, duplications eliminated. 

Ohio (Pioneer)—MC 104076, Sub. 7, Pioneer & Fayette 
Railroad Co. Certificate proposed. (1) Canned goods, between 
Blakesless, Edgerton, Bryan, Fayette, and Eden, O., and points 
within 2 miles of Eden, on the one hand, and, on the other, 
points in the lower Mich. peninsula; (2) potatoes, feed, flour, 
beverages, fruits, vegetables, canned goods, sugar, and salt, 
between Franklin Junction, O., on the one hand, and, on the 
other, Pioneer, West Unity, Archbold, Wausoon, and Napoleon, 
O., and Adrian, Hudson, and Hillside, Mich.; and (3) chemical 
fertilizer, between points in O., on the one hand, and, on the 
other, points in the lower Mich. peninsula, over irregular 
routes. 

Wyoming (Rawlins)—MC 104413, Max Dawson and Wesley 
Corbett. Certificate proposed. Machinery, materials, equip- 
ment and supplies used in or in connection with the construc- 
tion, operation, repair, servicing, maintenance and dismantling 
of pipe lines, including the stringing and picking up thereof, 
between points in Wyo., Colo., and Utah, over irregular routes, 
duplications eliminated. 

_ New York (Belfast)—-MC 105172, Sub. 3, Stephen Unfus. 
Certificate proposed. Petroleum products, in containers, tins, 
cartons, pails, and drums, from Bradford, Pa., to points in 
Tompkins, Chemung, Broome, Oneida, and Westchester coun- 
ties, N. Y., and New York, N. Y., with empty containers for 
petroleum products on return. 

Alabama (Anderson)—-MC 105449, Sub. 1, Joiner’s Bus 
Line. Certificate proposed. Passengers and their baggage, and 
express, mail and newspapers over a regular route between 
Pulaski, Tenn., and Athens, Ala., and return, serving all inter- 
mediate points. 


New York (Albany)—MC 106615, Robert Cashin, common 
carrier. Certificate proposed. Malt beverages, in bottles or 
kegs, from Utica, Albany, and Troy, N. Y., to Barre, Vt., with 
empty containers on return. ' 


Michigan (Daggett)—-MC 106655, Nels Ross, common car- 
rier. Certificate proposed. (1) Pulpwood, excelsior wood, poles, 
posts, ties, logs, and rough lumber, from points in the upper 
Mich. peninsula to Marinette, Peshtigo, and Niagara, Wis.; 
(2) Christmas trees and evergreen boughs, from October 1 to 
December 31, from points in upper Mich. peninsula to Chicago, 
Ill.; and (3) building blocks, from Green Bay, Wis., to points 
in the upper Mich. peninsula. 


Kentucky (Middlesboro)—-MC 106588, D. M. Heath and 
Elmer Tennyson. Certificate proposed. Over irregular routes, 
(1) household goods between points in Ky., Tenn., and Va., 
traversing W. Va. and N. C. for operating convenience only, 
and (2) feed, seed, and fertilizer from Middlesboro to points 
three Tenn. counties and one Va. county, and eggs, hay, and 
straw in the reverse direction. 


New York (New York)—MC 104004, Sub. 104, Associated 
Transport, Inc. Certificate proposed. General commodities, 
with exceptions, serving the Clinton Engineering Works and 
Oak Ridge, Tenn., as off-route points in connection with other- 
wise authorized regular-route operations. 


Missouri (St. Louis)—-MC 89913, Sub. 39, Frisco Transpor- 
tation Co. Certificate proposed. General commodities, and 
serving the Springfield-Green county airport, Mo., as an off- 
route point in connection with its otherwise authorized regular- 
route operations, subject to conditions, including one that the 
service would be limited to that which was auxiliary to, or 
supplemental of, rail service. 

Nebraska (Omaha)—MC 70451, Sub. 49, Watson Bros. 
Transportation Co., Inc. Certificate proposed. General com- 
modities, with exceptions, from and to the Topeka, Kan. army 
air base and the army supply depot, both points approximately 
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7 miles south of Topeka, as off-route points in connection with 
its otherwise authorized regular-route operations. 

Washington (Kent)—MC 52582, Sub. 3, Ralph J. Bliss. 
Certificate proposed. General commodities, with exceptions, be- 
tween Seattle and Des Moines, Wash., and return over a de- 
scribed route, serving all intermediate points, and specified off- 
route points. 

Kansas (Marysville)—-MC 52346, Sub. 4, C. L. Hancock. 
Certificate proposed. General commodities, with exceptions, 
serving specified Kan. points as off-route points in connection 
with his otherwise authorized regular-route operations. 

Idaho (Orofino)—-MC 50102, Sub. 2, Howard K. Brundage. 
Certificate proposed. General commodities, with exceptions, 
over a described regular route, between Lewiston and Head- 
quarters, Ida., serving all intermediate and specified off-route 
points. 

Washington (Seattle)—MC 47842, Sub. 5, A. P. Taylor. 
Denial of certificate proposed. General commodities, with ex- 
ceptions, over specified regular routes between Port Angeles, 
Wash., and Forka, Neah Bay, and Clallam Bay, Wash., serving 
all intermediate points and the off-route points of Quillayutte, 
Mora, and LaPush, Wash. 





MC C-541, Williams Trucking Co.—Revocation of Certificate. 

Investigation instituted by the Commission, division 5, into the 
operations of Cammie Williams, dba Williams Trucking Co., San 
Diego, Tex., in MC 88172, it appearing respondent had failed to 
comply with the requirements of sections 215 and 217 and the 
regulations of the Commission thereunder. 

No. 29557, Henry G. Brabston, dba Henry G. Brabston & Co., Birming- 
ham, Ala., vs. A. C. L. et al. : 

Rate on one lot of lumber, for export, shipped July 23, 1945, in 
violation of sections 1 and 6, because it included a transit opera- 
tion alleged to have been performed, if it was performed, for con- 
venience of the transportation company. Asks reparation of $17.85. 
(C. Eugene Fowler, 841 Martin Bldg., Birmingham 3, Ala.) 

No. 29558, Dairy Fresh Creamery Co., Minneapolis, Minn., vs. Atlanta 
& St. Andrews Bay et al. - 

Rates on numerous straight or mixed carloads of milk and cream 
or in mixed carloads with cottage cheese, in 1944, and continuing, 
from Minneapolis and Watertown, Minn., to Panama City, Fla., and 
Thomasville, Ga., in violation of sections 1, 3 and 6, because con- 
taining extra charges for switching services. Asks cease and desist 
order and reparation. (F. V. Caesar, 1119 Flour Exchange, Minne- 
apolis 15, Minn.) 

No. 29559, Cabot Carbon Co. et al., Boston, Mass., vs. Rock Island et al. 

Rate on two carloads of carbon gas black, shipped June 8, 1944, 
from Guymon, Okla., to Laredo, Tex., for export, in violation of 
sections 1, 3, 4, and 6, to the extent rate of 94 cents exceeded aggre- 
gate of rate of 36 cents from Guymon to Sunray, Tex., plus com- 
modity rate of 55 cents from that point to Laredo. Ask cease and 
desist order, and reparation of $417.68. (Charles E. Vose, 77 Frank- 
lin St., Boston 10, Mass.) 

No. 29555, Pick-Up. and Delivery Services by Railroads. 

Investigation instituted on the Commission’s own motion into 
reasonableness and lawfulness otherwise of rates and charges for, 
and rules, regulations and practices governing or affecting pick-up 
and delivery services within terminal areas performed by, or for, 
Class I common carriers by railroad, in connection with or inci- 
dental to transportation in interstate or foreign commerce. All 
Class I railroads made respondents.: 

MC C-542, Pick-Up and Delivery Services by Motor Carriers. 

Investigation instituted on the Commission own motion into 
reasonableness and lawfulness otherwise of rules, regulations and 
practices of Class I motor common carriers governing or affecting 
pick-up and delivery services on less-than-truckload freight and 
freight moving at any-quantity' rates, and concerning the expense to 
the said carriers, including compensation paid to others. 

No. 29556, Charges on Small Shipments by Railroads. 

Investigation instituted on the Commission’s own motion into 
reasonableness and lawfulness otherwise of rates and charges for, 
and rules, regulations, and practices governing or affecting the 
transportation in interstate or foreign commerce by railroads of 
small shipments, particularly those. subject to minimum charges, 
but exclusive of shipments weighing more than 300 pounds’ each. 
Pre-hearing conference assigned at Washington, D. C., July 15. 

MC C-543, Charges on Small Shipments by Motor Carriers. 

Investigation instituted on the Commission’s own motion into 
reasonableness and lawfulness otherwise of rates and charges for, 
and rules, regulations and practices governing or affecting the 
transportation in interstate or foreign commerce by motor common 
carriers, except household goods carriers, of small shipments, par- 
ticularly those subject to minimum charges, but exclusive of ship- 
ments weighing more than 300 pounds each. All common carriers 
of property by motor vehicle made respondents. Pre-hearing con- 
ference assigned at Washington, July 15. 
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Grain Priority from 
Country Elevators Ordered 


Ten railroads have been ordered to give priority to car 
orders for loading grain, to the extent of daily loading ability 
of shipper or consignor at country elevators, destined to named 
terminal and sampling points, under service order No. 531, 
Grain Priority from Country Elevator to Terminal Elevators, 
effective from June 15 to 11:59 p. m., June 30, issued by the 
Commission, division 3. 

The order gave preference, however, to cars for the relief 
export program ordered under service order No. 454 (see 
Traffic World, February 16, p. 455). It also suspended revised 
service order No. 244, governing the distribution of grain cars, 
as amended, in so far as it might conflict with the instant order, 
and appointed Fred S. Keiser as Chicago agent. 

Pertinent portions of the order follow: 


It is ordered, That: 

(a) Definitions: (1) The term ‘‘common carrier’ as used herein 
means a common carrier by railroad subject to the Interstate Commerce 
Act; (2) The term ‘‘terminal market’’ as used herein means a terminal 
or sub-terminal market or a sampling point named in appendix A; (3) 
The term ‘‘car order’’ as used herein means any order filed by a 
shipper or consignee with the carrier for a car or cars to be placed 
for loading; (4) The term ‘‘grain’’ as used herein means wheat, corn, 
oats, rye, barley, flaxseed, soya beans, rice, sorghums, and grain 
screenings. 

(b) Transportation Priority to be Given Certain Traffic: 

(1) Except as provided in paragraph (b)(2) herein each common 
carrier listed below shall give priority over all other car orders to 
filling orders for empty cars for grain loading to the extent of the 
daily loading ability of the shipper or consignor at a country ele- 
vator, provided the shipper or consignor thereof certifies on the 
car order that such car is to be loaded with grain for a terminal 
market, and such notation shall be shown on the bill of lading and 
waybill. 

Chicago and Eastern Illinois Railroad Co.; Chicago and North 
Western Railway Co.; Chicago, Burlington & Quincy Railroad Co.; 
Chicago, Milwaukee, St. Paul and Pacific Railroad Co.; Chicago, Saint 
Paul, Minneapolis and Omaha Railway Co.; Great Northern Railway 
Co.; Illinois Central Railroad Co.; The Minneapolis & St. Louis Railway 
Co.; Minneapolis,. St. Paul & Sault Ste. Marie Railroad Co.; Northern 
Pacific Railway Co. 

(2) In the event a carrier has an order for a car accorded priority 
under this service order and an order for a car under Service Order 
No. 454 orders accorded preference under Service Order No. 454 shall 
be preferred over orders accorded priority under this order. 

(c) Diversion or Reconsignment Restricted: 

Except as provided in paragraph (d) (2) (ii), no common carrier 
shall execute, or allow or permit to be executed, any order of recon- 
signment or diversion or permit rebilling or reshipping of grain shipped 
pursuant to this order. 

(d) Appointment of Agent: 

(1) Designation. Fred S. Keiser, room 1966, 209 South Wells Street, 
Phone Andover 3600, extension 593, Chicago, Illinois, is hereby desig- 
nated and appointed as an agent of the Interstate Commerce Commis- 
sion and is authorized to administer and execute the duties outlined 
in paragraph (d)(2) herein. 

(2) Outline of Duties. As agent, acting on instructions of the 
Director, Bureau of Service, Interstate Commerce Commission, he is 
authorized and vested with authority; (i) to regulate the quantity, kind 
and origin of grains accorded priority under this order upon a minimum 
of forty-eight (48) hours’ formal notice td the common carrier; (ii) 
to issue permit authorizing departures from paragraph (c) herein; 
(iii) to organize advisory committee which shall advise and confer 
with him in the administration of: the order. 

(e) Application. The provisions of this order shall apply to intra- 
state and foreign commerce as well as interstate commerce. 

(f) Rules, Regulations and Practices suspended. The operation of 
all rules, regulations and practices insofar as they conflict with the 
provisions of this order, is hereby suspended. 

(g) Service Order Suspended in Part. Second Revised Service Ordez 
No. 244 (10 F. R. 2252) as amended (10 F. R. 3094; 11 F..R. 1300, 2190) 
is suspended only insofar as it may conflict with this order. 


Appendix ‘A’ 

Kentucky: Louisville; Missouri: St. Louis, Kansas City, St. Jo 
seph; Iowa: Council Bluffs, Cedar Rapids, Des Moines, Sioux City; 
Nebraska: Omaha, South Omaha, Fremont, Lincoln, Nebraska City; 
Kansas: Kansas City; Montana: Sampling points: Great Falls, Shelby, 
Lewistown, Harlowton, Billings; Wisconsin: Superior, East End, Itasca, 
Milwaukee; North Dakota: Grand Forks; Minnesota: Minneapolis, St. 
Paul, Duluth, and sampling points: Soo Line—Glenwood, Thief River 
Falls; Northern Pacific—Staples; Great Northern—Wilmar, St. Cloud; 
Chicago, Milwaukee, St. Paul & Pacific—Montevideo; Illinois: Chicago, 
Peoria, Decatur, East St. Louis, Cairo; Indiana: Indianapolis; Ohio: 
Toledo, Cincinnati; New York: Buffalo. 


GRAIN CAR DISTRIBUTION ORDER 


By amendment No. 4 to second revised service order 
No. 244, effective 12:01 a. m.,, June 21, the Commission, di- 
vision 3, has amended the revised order by adding the following 
subparagraph (iii) to paragraph (a) setting forth definitions: 
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(iii) For the purpose of this order, where a shipper owns, leases, 
operates or manages more than one grain loading facility served by one 
common carrier at a given station all such facilities shall be considered 
as a unit and the term ‘‘elevator’’ shall be construed accordingly. 


The order, first issued October 10, 1944, and as amended, 
set up a system for the distribution of grain cars in the north- 
western states. 


Grain Loading Priority Order 
Directed to 10 Railroads 


Effective from June 15 to 11:59 p. m., June 30, the Com- 
mission, division 3, by service order No. 531, Grain Priority 
from Country Elevators to Terminal Elevators, has required 
10 railroads to give priority to car orders for loading grain to 
the extent of daily loading ability of shipper or consignor at 
country elevators, destined to named terminal and sampling 
points. 

The instant order gives preference, however, to cars for 
the relief export program, ordered under service order No. 454 
(see Traffic World, Feb. 16, p. 455). The instant order names 
Fred S. Keiser, 209 S. Wells St. (phone Andover 3600, Exten- 
sion 593), Chicago, Agent for the Commission to carry out the 
terms of the order, to authorize departures from its provisions 
and to organize an advisory committee. It also suspends sec- 
ond revised service order No. 244, as amended, governing the 
distribution of grain cars, insofar as it may conflict with the 
instant order. The railroads named are the C. and E. L., the 
North Western, the Burlington, the Milwaukee, the Omaha, 
the Great Northern, the Illinois Central, the M. and St. L., the 
Soo Line, and the Northern Pacific. 


Kendall to Direct Box Car 
Movement and Distribution 


The Commission, division 3, has appointed Warren C. Ken- 
dall, chairman of the car service division, Association of 
American Railroads, its agent with authority from June 21 to 
December 20, to order any common carrier to (1) accept, 
(2) deliver, (3) transport, (4) distribute, or (5) accept de- 
livery, transport and distribute box cars for the purpose of 
providing cars at points in the United States where necessary. 
The action was taken in service order No. 534 which is a 
renewal of service order No. 439 which was in effect January 24 
to June 5 and allowed to lapse because of easier conditions 
with respect to box car supply at that time. 

Railroads are ordered to perform the service required by 
the agent without delay, and the order, applying to cars mov- 
ing in intrastate and foreign commerce as well as interstate 
commerce, suspends all rules, regulations and practices in 
conflict with its provisions. 

The division observed that, pursuant to the instructions of 
the President to give priority to foodstuffs for foreign relief, 
it had issued service order No. 454 according’ preference for 
export wheat, corn, meat and other essential foods, and service 
order, No. 531, according priority for grain from country 
elevators to terminal elevators. It added that the movement, 
supply and distribution of box cars was inadequate to meet 
the demands presented in all sections of the U. S. 


Box Car Supply Deficiencies 
Causing Concern—Kendall 


“The increasing deficiencies in the supply of box cars in 
almost every section of the country is a matter of serious con- 
cern to the shipping public, the railroad industry and govern- 
mental agencies,” said Chairman Kendall, of the car service 
division of the Association of American Railroads, in a com- 
munication addressed to transportation officers of the railroads 
continuing as follows: 


As a result of the increasingly acute situatidn, the Commission has 
reinstated Service Order 369, effective June 15, which provides for 
increased demurrage charges on box cars held under load beyond the 
fourth day. This action places a responsibility upon the railroads to 
insure the most expeditious movement of loaded and empty cars. 

The Office of Defense Transportation and the Commission have 
expressed concern with respect to the utilization of equipment; spe- 
cifically, attention has been directed to the increase in the number 
of cars loaded with LCL traffic and the decrease in the average tons 
per car; the large number of cars held at many freight houses and 
transfers; instances of slow release. of revenue freight cars under load 
with company material; instances of unusual delays in handling of 
loads and empties, more especially deliveries after arrival at terminals, 
and pulling of empties after release; they have stressed the carriers’ 
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responsibility to more nearly secure maximum efficiency from the 
equipment available. 

I am sure you will wish to again review your operations and super- 
vision; that you will desire to renew presently outstanding instruc- 
tions to insure that everyone concerned with transportation shall be 
fully ‘‘ear conscious.’’ A thorough recognition that to the extent 
avoidable slack is removed, will the supply of available cars be 
increased, with a consequent direct benefit to the railroad industry 
and the Nation’s overall economy, is of primary importance to enable 
the rail carriers to satisfactorily meet the demands for transportation. 





Canadian Coal Rerouted Because 
of Lake Service Stoppage 


The Commission, division 3, has issued revised service order 
No. 530, Rerouting Lake Cargo Coal to Canada, to add Sodus 
Point, N. Y., as a point of origin and the Pennsylvania Railroad 
as an originating carrier especially affected by a shortage of 
coal cars because of a dispute between the lake cargo carriers 
operating under Canadian registry and their employes. The 
dispute, the order said, had caused a stoppage in the transpor- 
tation of coal in bulk from Charlotte Dock and Sodus Point, 
N. Y. (see Traffic World, June 15, p. 1785). 

The revised order requires that: 

Upofreconsignment by the owners of the coal, from points of origin 
in the states of Pennsylvania and West Virginia, originating on the 
Baltimore & Ohio Railroad, the Pennsylvania Railroad and their short 
line connections moving via those carriers, now held at Charlotte Dock 
and Sodus Point, N. Y., or in transit thereto, those carriers are hereby 
directed to forward that coal via Genesee Dock, Ontario Car Ferry in 
connection with the Baltimore & Ohio Railroad, or via all-rail routes 
to junctions with the Canadian railroads so that it may move therefrom 
to Canadian destinations. 


The revised order was made effective from 7:00 a. m., 
June 20, to the same hour, July 8, and contained the usual pro- 
visions for divisions. Rates are to be the lowest all-rail rate 
applicable via any all-rail route from origin to final destinations. 
The order applies only to foreign commerce, and only to cars of 
coal shipped from the mine prior to the effective date of the 
order. 

The original order also mentioned Rochester, N. Y., as a 
point from which stoppage in transportation had occurred, but 
that point is not mentioned in the revised order in connection 
with the stoppage, but only in describing the points between 
which the Canadian carriers operate. 


Demurrage on Coal to Canada 


By service order, No. 535, Demurrage on Coal at Sodus 
Point and Charlotte Dock, N. Y., the Commission, division 3, 
has established rules for computing demurrage on coal held 
at the points named in the title of the order, and at points 
described in items Nos. 10, 30, 40, and 135 of Jones’ tariff I. C. C. 
No. 3678, and supplements. Demurrage is to be computed in 
accordance with the provisions of rules 2, 3, and 4 of the Jones 
tariff, except the date and time of release of such cars from 
the provisions of the rules is to be the date and time recon- 
signing orders are received by the railroad’s agent at the port 
to which the cars were originally destined. 

The order was made effective at 7:00 a. m., June 20, to 
expire January 2. It provides that excess debits accruing at 
points specified in any consignee’s account in the settlement 
period ending 7:00 a. m., July 31, not offset by credits accruing 
to the same consignee during the same period at the same 
point, may be offset by excess credits accruing at the same 
point to the same consignee in the settlement period ending 
January 2. 

The order applies to interstate and foreign commerce, and 
requires suspension of regulations in conflict with its provisions, 
and anhouncement of such suspension. 


USE OF TRANS-ONTARIO HIGHWAY 


Director Johnson, of the Office of Defense Transportation, 
has announced that he has requested the minister of the 
National Revenue Department, at Ottawa, Canada, to continue 
in effect until July 15 the arrangement granting American 
highway carriers the use of the trans-Ontario highway through 
Canada. The arrangement would have expired June 15. 

Director Johnson said the impending stoppage in maritime 
shipping and existing strike of Canadian maritime workers 
had prompted the request. The arrangement, worked out in 
the war period to assure maximum utilization of the domestic 
transportation facilities had been continued to June 15, by 
reason of numerous transportation problems involved in the 
reconversion program, according to the O. D. T. 

The O. D. T. head expressed his appreciation for the co- 
operation accorded the U. S. by the Canadian government in 
transportation matters. 
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U. S. Takes Over Sinnulielc 
Connecting Railroad 


At the direction of the President, Director Johnson, of the 
Office of Defense Transportation, June 14, issued a notice and 
order taking possession of the Monongahela Connecting Rail- 
road Co. of Pittsburgh, Pa., effective 6 P. M. EST June 14. 
Homer C. King, O. D. T. deputy director, was made federal 
manager. Action of the President followed a labor dispute 
between the carrier and employes represented by the Brother- 
hood of Railroad Trainmen that resulted in cessation of opera- 
tions. The O. D. T. said the Monongahela Connecting performed 
vital switching services in the Pittsburgh district and served 
various mills, furnaces and other industries, including the Jones 
& Laughlin Steel Co. whose operations had been disrupted. 
Director Johnson expressed the hope that with government 
possession normal operations would be resumed promptly. 


CAR UNLOADING ORDER 


By service order No. 529, the Commission, division 3, has 
required the C. & O. to unload 170 cars of coal now on hand 
at Newport News, Va., all containing coal unloaded from the 
steamship Ida Strauss. 

On notification to the Commission of when, where, and by 
whom the unloading was performed, the order will expire by 
its terms. 

The Commission, division 3, by service order No. 532, Coal 
at Connellsville, Penna., be unloaded, has ordered the B. & O. 
railroad to unload 71 cars of strip coal consigned to Distributor 
Fuel Co., Connellsville Scales, Pa., now on hand at the scales 
at Connellsville, Pa. The coal, said the division, was shipped 
by Rizzo Coal Co., Uniontown, Pa., and had been on hand at 
Connellsville an unreasonable length of time. 

By service order No. 533, the Commission, division 3, has 
ordered the Pennsylvania to unload 13 cars of bituminous coal, 
now on hand at South Amboy, N. J., consigned to Foreston 
Coal Co., and to notify its Bureau of Service when, where, and 
by whom the unloading was performed, on receipt of which 
notification the order will expire. 


IRISH POTATO LOADING REGULATIONS 


In Circular CSD 380, issued to all railroads, Chairman Ken- 
dall, of the car service division of the Association of American 
Railroads, says: 


Until further notice and on request of O. D. T. and I. C. C. please 
observe the following regulations with respect to furnishing refrigerator 
cars and box cars for shipments of Irish potatoes: 

1. Do not place cars for loading except upon written car order 
which car order shall contain assurance that the car or cars placed 
will be billed within 24 hours after completion of loading. 

2. In the event cars loaded are not billed within 24 hours as pro- 
vided above, do not furnish any additional empties for loading until 
all cars held under load have been billed. 


EMPTY REEFER ORDER EXTENDED 

By amendment No. 5 to service order No. 95, which desig- 
nated agents with authority to control the movement of empty 
refrigerator cars within or between Arizona and California and 
within Texas, in connection with the control of empty refriger- 
ator cars on railroads serving points where fresh fruits and 
vegetables were tendered for loading, the Commission, divi- 
sion 3, has extended the expiration date of the order, as 
amended, from June 30 to December 31. 


CALIFORNIA ICING ORDER EXTENDED 

By amendment No. 1 to service order No. 411, Icing at 
Roseville, San Jose or Stockton, Calif., the Commission, divi- 
sion 3, has extended from June 22, to 11:59 p. m., September 30, 
the expiration date of the service order which had directed that 
for carriers’ convenience refrigerator cars loaded with shipments 
of fresh or green vegetables originating in the Salinas-Watson- 
ville district of California, might be initially bunker-iced by the 
Southern Pacific Co. at Roseville, Calf., or by the Western 
Pacific Railroad at San Jose or Stockton, Calif., where bunker 
icing on such shipments was not otherwise prohibited by Com- 
mission order (see Traffic World, December 22, 1945, p. 1548). 


GENERAL-WELLS FARGO CONSOLIDATION 

General Carloading Co., Inc., and Wells Fargo Carloading 
Co., have asked the Commission to approve transfer of the en- 
tire operating rights of General under permit FF-37 to Wells 
Fargo Carloading Co., a corporation to be formed, within 30 
days after approval of the Commission, by consolidation of the 
two companies first named. 

The consolidation was proposed to simplify the. adminis- 
tration and combine the operation of the companies to obtain 
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greater efficiency, according to the application. The appli- 
cants said that, when Commission approval has been obtained, 
Wells Fargo & Co., Express, S. A., S. M., a Mexican corpora- 
tion, would consent to surrender and cancellation of its permit 
in FF-26. The new corporation and the Mexican corporation 
would be under common ownership and control, said the ap- 
plicants, adding that the Mexican corporation had submitted 
a letter to the Commission with the instant application, ex- 
pressing its willingness to surrender its permit. 

The application said the consolidated company intended to 
continue the employment of all employes of the two constitu- 
ent companies and that, therefore, the proposed transfer would 
have no adverse effect on the interests of employes of General. 


Jap Beetle Quarantine Restrictions 
Effective June 10 


Effective June 10 interstate movement of fruits, vegetables, 
and cut flowers in part of the area heavily infested with the 
Japanese beetle became subject to restrictions of the federal 
quarantine, the U. S. Department of Agriculture has announced. 
Restrictions are effective in the remainder of the area on 
June 24. These were the dates when the period of heavy flight 
of the beetle began in the different sections of the heavily in- 
fested area, it said, adding: 


These dates, which are based on seasonal observations, were estab- 
lished by administrative instructions of the chief of the Bureau of 
Entomology and Plant Quarantine. The restrictions will remain in 
effect until further notice. 

On June 10 shippers began compliance with certification require- 
ments in moving these products from Tanners Creek district, Norfolk 
county, Va., Kempsville district in Princess’ Anne county, Va., from 
the Virginia counties of Accomac and Northampton, from the Maryland 
counties of Worcester, Somerset, Wicomico, and Dorchester, and from 
Sussex county, Del. 

On June 24 such requirements become effective for the remainder 
of the heavily infested area comprised of the Delaware counties of 
Kent and New Castle, the District of Columbia, Arlington county, Va., 
and parts of Maryland, New Jersey, New York, and Pennsylvania, as 
described in the quarantine regulations. 

The quarantine requirements as to fruits, vegetables, and cut flowers 
apply only to interstate movement to points beyond the boundaries of 
the regulated areas from the smaller, heavily infested areas. (The 
regulated areas cover all or parts of 14 Northeastern states and the 
District of Columbia.) They apply only to unprocessed, fresh, cut 
flowers when moved in bulk direct from the field or greenhouse where 
grown or from a distributor, and to fresh fruits and vegetables when 
shipped by refrigerator car or motor truck. Nursery stock and soil are 
subject to the certification requirements throughout the year when 
shipped interstate from any regulated area to points outside. 


EXEMPTIONS FROM TRANSPORT TAX 


The Treasury Department has issued T. D. 5520 and 
T. D. 5521, involving, among other things, exemptions under 
the international organizations immunities act with respect to 
the tax on amounts paid for transportation by an international 
organization. The texts of the decisions were published in 
the Federal Register of June 19. 


INTERSTATE MOTOR FREIGHT CONTROL 


The United States Freight Co., and Hickok Oil Corpora- 
tion, have filed a motion with the Commission in MC F-2181, 
U. S. Freight Co.—Investigation of Control—Interstate Motor 
Freight System, and MC F-2224, A. S. Hickok—Same, asking 
amendment of the proposed trust agreement submitted in April 
and accepted by the Commission as substantially in compli- 
ance with its order in those proceedings requiring U. S. Freight 
and Hickok to divest themselves of control of Interstate. 

After encountering difficulties in the sale of their stock, 
the respondents submitted the trust agreement. 

Acceptance by the Commission of the proposed trust agree- 
ment would contemplate retention by the respondents of a bene- 
ficial interest in the stock through possession of the trust cer- 
tificates provided for in the agreement, said the respondents 
in submitting the amendments. If literal interpretation of the 
order stood as bar to acceptance of the revised agreement, the 
respondents asked that the order be modified so as to permit 
such acceptance. 


INTERSTATE MOTOR FREIGHT PETITION 

The applicant in MC 35628, Sub. 1, Interstate Motor Freight 
System, has asked the Commission further to extend the effec- 
tive date of the denial portion of its order, now to become ef- 
fective June 29, until such time as it may dispose of a petition 
filed simultaneously for oral argument, reconsideration and re- 
opening in the proceeding. 

The applicant said the routes denied extended between 
New York and Boston and covered a number of intermediate 
points in Connecticut, Rhode Island, and Massachusetts, and a 
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request to serve all points within a 20-mile radius of the New 
York commercial zone. 4 

In denying its previous petition for rehearing and recon- 
sideration, said Interstate, it believed the Commission over-. 
looked the fact that the long-haul operation involved was not 
in actual conflict with the authority of other carriers. 

“When we disclosed the fact that we sought only the right 
to transport between the eastern seaboard points lying on these 
routes on the one hand, and points and places west of Pitts- 
burgh, on the other, the opposition to our original application 
has largely disappeared,” it said. “The practical’ reason for the 
withdrawal was the fact that such carriers were not furnishing 
the service in question.” 


ALLIED ASKS TIME EXTENSION 


Allied Van has asked the Commission to extend until 
November 1 the time for filing petition for reconsideration 
and/or rehearing in MC 15735, Allied Van Lines, Inc., Common 
Carrier Application, and MC 15735, Sub. 1, an extension appli- 
cation covering all states. It also asks that the effective date 
of the Commission’s order be postponed until December 1. 

In those proceedings, the Commission denied Allied author- 
ity to transport household goods between all points in the 
United States (see Traffic World, Feb. 16, p. 444). 

Allied said that, if the purchase of the rights of&325 of 
its agents, as authorized in MC F-2787, Allied Van Lines, Inc.— 
Purchase—Evanston Fireproof Warehouse, et al.,; was con- 
summated, it would not pursue the application proceedings fur- 
ther, with one possible exception. However, it said, if it was 
prevented from consummating that transaction either by order 
of the Commission reversing its prior order or by order of the 
federal court in the antitrust suit at Chicago, it desired the 
right to file a petition for reconsideration. For that reason, 
it said, it asked the extension of time. 


Denial of Reconsideration in 
Allied Van Case Asked 


Allied Van has replied to petitions of the Department of 
Justice and of George B: Holman & Co., for reconsideration in 
MC F-2787, Allied Van Lines, Inc.—Purchase—Evanston Fire- 
proof Warehouse, et al., Evanston: Fireproof Warehouse, et al. 
—Control—Allied Van Lines, Inc., in which the Commission 
approved, with conditions, purchased by Allied of household 
goods operating rights of 325 common carriers (see Traffic 
World, May 11, p. 1419). 

The Department of Justice made 13 specifications of error, 
and said that, in view of the importance of the case, and of the 
fact that the Commission’s report was “an expression of the 
views of only four commissioners,” reargument should be had 
before the entire Commission, and requested, in the interim, 
vacation or suspension, or postponement of the effective date 
of the order. 

George B. Holman & Co., which withdrew as a transferor- 
applicant after the consent decree in the anti-trust suit against 
Allied in the Chicago federal court, said the Commission had 
erred in two particulars, and that the report and order were 
based on unfair assumptions, inconsistencies, on contracts be- 
lieved to have been cancelled by those signing the consent de- 
cree, and on little or no evidence from non-transferor-agents. 
Also, said Holman, the rank and file of Allied’s membership or 
agents was “completely bewildered by the confusing and con- 
flicting decisions of the Commission as to Allied’s status and 
their own carrier status in connection therewith.” 

Allied said the Department of Justice specifications of er- 
ror largely repeated matter contained in the department’s ex- 
ceptions to the proposed report, and had been fully considered 
by the Commission. 

As to the statement that the Commission’s report repre- 
sented the views of only four Commissioners, Allied said the 
report was made by the Commission, adding that “there are 
eleven members of the Commission, one of whom did not par- 
ticipate in the report. Two concurred in the result and two 
dissented. This means that the report and order is the expres- 
sion of at least seven and possibly eight members of the Com- 
mission, depending on whether or not Commissioner Johnson 
participated.” 

Allied said the Department of Justice had had full oppor- 
tunity to present its views by brief and oral argument, and 
said there was no merit whatever in the request for any ad- 
ditional argument, “the only purpose of which would be to 
delay this proceeding.” 

After replying to other contentions of Holman. Allied said 
it knew of no confusion on the part of any agent, “with the 
possible exception of the petitioner who has been both in and 
out of the transaction.” Allied said’the matter had been dis- 
cussed for months, had been debated for hours at a recent gen- 
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eral convention of the agents, in which Holman’s president par- 
ticipated and that, after that debate, the agents had decided by 
an overwhelming majority to proceed with the acquisition of 
rights proceeding and to consummate it if and when authorized 
by the Commission. 


M. C. and W. S. A. Asked to Clarify 
Rail Rate Criticism 


Commission chairman suggests water carriers make 
specific complaints about outstanding fourth-section re-_ 
lief in filing increased water rates, whether outstanding 
orders required differential or not. Agencies given 30 
days to name specific depressed rail rates that conform 
to long-and-short-haul provision of section 4. Investiga- 
tion request called “vague and indefinite” 


Chairman Barnard, of the Commission, in reply to the 
petition of the War Shipping Administration and the Maritime 
Commission for an investigation of all water-competitive rail 
rates, has suggested two courses to be pursued by water car- 
riers (see Traffic World, March 23, p. 822). He said the Com- 
mission did not believe it would be fair to the carriers or 
shippers who might be affected to enter on an investigation 
in which “the issues were so vague and indefinite and yet all- 
inclusive as they would be if the scope of the proceeding were 
to be defined in the terms of the petition.” 

He said also that, as the Commission interpreted the peti- 
tion, it presented no question with respect to the relation be- 
tween all-rail and rail-water rates, and that it had not con- 
sidered that aspect of the matter. 

As to the depressed rates of which the two agencies com- 
plained, he classified them as to those that departed from 
the long-and-short-haul provision of section 4 of the interstate 
commerce act under fourth-section orders requiring a fixed 
differential between all-rail and water rates; under similar 
orders that did not require such a differential; and all-rail 
rates depressed because of water competition, but conforming 
to the long-and-short-haul provision. 


Referring to the rates established under fourth-section 
orders, the Commission chairman suggested that water carriers 
were at liberty to increase their rates, and that, when they 
filed such increased rates, they might call the Commission’s 


attention to any changes that might be desirable in outstanding 
orders. 


As to the third group of rates, conforming to section 4, he 
said the Commission would withhold action for 30 days to 
enable the agencies and other interested parties to identify 
particular rates that might be assailed, again stressing the 
need for clearness as to the scope of any proceeding to be 
undertaken. 

Chairman Barnard’s letter follows: 


The Interstate Commerce Commission has given careful consider- 
ation to the petition of the United States Maritime Commission and the 
War Shipping Administration, dated March 21, 1946, requesting this 
Commission to institute an investigation on its own motion into the 
lawfulness and reasonableness of existing railroad rates and practices 
insofar as the same are competitive with those of domestic water 
carriers. 

It appears from the petition that the proposed investigation would 
embrace all-rail rates which may be deemed to be lower than they 
would be in the absence of competition with water rates. As we 
interpret the petition, it presents no question with respect to the 
relation between all-rail and rail-water rates, and we have not con- 
sidered that aspect of the matter. 

The depressed all-rail rates above referred to, we believe, may 
properly be classified in 3 categories: (A) all-rail rates which depart 
from the long-and-short-haul provision of section 4 of the Interstate 
Commerce Act under authority of fourth-section orders in which the 
relief granted has been coupled with a requirement that a relation 
between all-rail and water rates in the nature of a fixed differential 
be maintained; (B) all-rail rates of the same nature as those in 
group (A) except that no fixed differential has been required; and 
(C) all-rail rates which are depressed because of water competition but 
conform to the long-and-short-haul provision, such rates perhaps being 
subject to attack as unlawful on the ground that they are unreasonably 
low or are blanketed over such wide areas that they cause undue 
prejudice and preference as between different localities. 

No individual rates in the foregoing three categories, howéver, are 
identified with sufficient particularity to enable us to accept the petition 
as the basis for a proceeding of investigation and inquiry on our own 
initiative. Under familiar principles of administrative law we do not 
believe that it waquld be fair to the carriers or shippers of the country 
who might be affected by the decision to enter upon an investigation 
in which the issues were so. vague and indefinite and yet all-inclusive 
as they would be if the scope of the proceeding were to be defined in 
the. terms of the petition. 

If there is to be an investigation, either more specific information 
as to the rates involved must be furnished by the petitioners or this 
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Commission itself by its own study must undertake to delimit the scope 
of the investigation. We are conscious of our responsibility, particu- 
larly under section 4 of the Interstate Commerce Act, which makes it 
our duty to modify relief granted under that section from time to time 
and to make sure that the relief conforms to the spirit of the act 
at all times. We have, therefore, had a study made of our outstanding 
fourth-section orders granting relief based on water competition. That 
study indicates that it would not be desirable to undertake any whole- 
sale revision or recission of those orders in a nation-wide, all-inclusive 
proceeding. The governing statute contemplates that fourth-section 
relief is to be granted or denied according as ‘‘special cases’’ are made 
out; each case presents its own incidents and must be judged accord- 
ingly. The appropriate procedure, therefore, seems to be to reopen 
fourth-section applications for further consideration wherever and 
whenever necessary. 

With respect to the situations falling within the category (A) 
before described, water carriers are at liberty to publish increased 
water rates in such amounts as they consider justifiable, subject to 
possible protest and suspension. Simultaneously with the filing of 
such schedules of increased water rates aged agencies or any other 
interested parties might appropriately call to our attention any in- 
stances in which continuance of a differential with all-rail rates pre- 
viously prescribed would not comport with the standards of the Inter- 
state Commerce Act. We could thereupon give consideration to modi- 
fication of the outstanding fourth-section orders. Where the pre- 
scribed differentials were unobjectionable to the water lines, no such 
action would be necessary. 

In the case of rates embraced in category (B) above referred :to 
a substantial revision of the water rates without a corresponding re- 
vision of the all-rail rates might be viewed as such a change in the 
competitive conditions as would warrant modification of the outstanding 
fourth-section relief. Your agencies or other interested parties at the 
time of filing any such increased water rates would be at liberty to 
advise us of the desirability of considering whether a relation with the 
competitive all-rail rates should be prescribed, identifying the fourth- 
section orders involved so that consideration might be given to modi- 
fying such orders after complying with procedural requirements. 

The action above outlined with respect to categories (A) and (B) 
permits water carriers to publish such rates as they consider reasonable 
and provides an orderly means for preservation of existing rate relations 
between the rail and water rates where such relations are proper. If 
such relations are considered improper, the water carriers and other 
parties would be able to move for the correction of such relations. 
This course would avoid the reopening of any fourth-section applications 
except where the propriety of existing relations between nail and water 
rates is challenged. 

With respect to category (C) above described, it is our view that 
before instituting a nation-wide or comprehensive investigation of re- 
lations between all-rail and all-water rates in fairness to the shippers, 
the carriers, and this Commission, the particular rates complained of 
should be specified with sufficient clearness to give some idea of the 
scope of the proceeding. Such definition would enable us to determine 
whether separate investigations would expedite final decision in certain 
particular situations. We shall withhold action concerning rates em- 
braced in category (C) for 30 days to enable your agencies and other 
interested parties to identify the particular rates which may be 
assailed. 

In accordance with the view above indicated that separate investi- 
gation of certain particular situations may be desirablé in the interest 
of expedition, and upon consideration of the petition of the War Ship- 
ping Administration requesting modification of outstanding orders in 
Fourth Section Applications Nos. 16028, et al., Citrus Fruit from Florida 
to north Atlantic ports and Citrus Fruit from Florida to Baltimore, Md., 
those proceedings have been reopened for further hearing. 


Transcontinental Lines Request 
Ruling on Reefer Substitution 


The transcontinental lines, having filed a tariff intended to 
preserve the privilege of substituting refrigerator cars for box 
cars on westbound loading beyond the expiration date of fourth 
revised service order No. 104, August 21, have petitioned the 
Commission to modify its findings and order in No. 27365, 
Freight Forwarding Investigation to the extent necessary to 


authorize the tariff, or, in the alternative, to dismiss the peti- 
tion as unnecessary. 


The railroads said the Commission, in the Freight For- 
warding Investigation, 229 I. C. C. 201, required that one of a 
series of multiple box cars furnished for loading of forwarder 
freight in substitution for a single box car ordered be charged 
at actual or estimated weight “subject to the minimum weight 
fixed for such car.’ They said question had arisen whether 
the tariff under consideration violated the findings and order 
through failure to prescribe minimum weights for all except 
the final refrigerator car substituted for the box car ordered, 


although requiring loading to 7,500 pounds of each but the last 
or follow lot car. 


They asked that, if the Commission found the tariff un- 
lawful in view of the findings and order in the forwarder case, 
it modify its findings “providing that refrigerator cars may be 
.substituted for box cars for westbound loading to Pacific Coast 
territory without the necessity for loading all except the final 
refrigerator car to prescribed minimum weights. Such modifica- 
tion would merely conform to the practice now observed in 
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loading refrigerator cars under the provisions of fourth revised 
service order No. 104.” 

The requirement that the first of a series of multiple cars 
used in substitution for a single car ordered must be charged 
at not less than the minimum weight for such car was designed 
to prevent wasteful transportation and inequality between 
shippers, said the transcontinental lines. But, they continued, 
wasteful transportation was avoided by the loading of refriger- 
ator cars westbound that would otherwise be returned empty 
to the Pacific Coast. Wasteful transportation in such circum- 
stances, said they, was avoided in exactly the degree to which 
the refrigerator cars were loaded whether or not to capacity, 
adding that this was one of the distinguishing characteristics 
between the loading of refrigerator cars and the loading of box 
cars for handling of forwarder freight, considered in the for- 
warder case. 

Moreover, they said, the provision in the tariff permitting 
the substitution of refrigerator cars required that each car 
other than the final or follow lot car be loaded with lading of 
7,500 pounds that the Commission had prescribed in service 
order No. 340. Such provision would accomplish reasonable 
loading of the refrigerator cars, they contended. Adoption of 
the practical loading of 7,500 pounds, and the availability of 
the substitution privilege to all shippers, represented the best 
. method of preventing discrimination and encouraging the use 
of the refrigerator cars, they said. 

They observed that the expiration date of fourth revised 
service order No. 104 was August 21, and that the tariff in 
question, supplement 85 to item 792-Series, T. C. F. B. tariff 
No. 1-Y, Agent L. E. Kipp’s I. C. C. No. 1507, was effective 
July 1. They said the effective date of the tariff would be 
voluntarily postponed, if necessary, to prevent disposition of 
the petition. 





Prehearing Conference Held on 
Safety Measures for Fast Trains 


Operating officials from scores of Class I, switching and 
terminal railroads attended the Interstate Commerce Com- 
mission’s prehearing conference, June 18, at the Morrison Hotel, 
Chicago, on the Commission’s investigation to determine safety 
measures on rail lines where trains are operated at speeds of 
50 miles an hour or more. 


Clark Hungerford, vice-president, operations and mainte- 
nance department, Association of American Railroads, an- 
nounced that the railroads had met June 17 at the Blackstone 
Hotel, Chicago, and had selected a committee of twelve carrier 
representatives, to cooperate with the Commission in preparing 
the formal case. Messrs. Heiss of the Railway Labor Executive 
Committee, Corbett of the Brotherhood of Locomotive Engi- 
neers, and O’Dowd of the Brotherhood of Railroad Trainmen, 
also pledged their cooperation in the investigation. 


The forms, which were submitted by the Commission for 
circulation to all respondent railroads, were approved as sub- 
mitted with one exception, it being unanimously agreed that 
there be an additional column on form No. RR-1 showing the 
train density as of July 1, 1946. Commissioner Patterson an- 
nounced that the forms will be in the hands of the railroads 
by July 1, and that the railroad committee will return them to 
the Commission by August 10. Affidavits, certified statements 
or exhibits submitted by employes are also returnable to the 
Commission by August 10. The three brotherhood officials will 
collaborate with Mr. Hungerford in the exchange of exhibits. 


Mr. Patterson tentatively set September 9 for the beginning 
of the formal hearing, to be held at the Morrison Hotel, Chicago. 
The hearing will be limited to matters set forth in the Commis- 
sion’s order. Additional testimony will be permitted at the 
formal hearing but he hoped no one would abuse the privilege, 
and that no further general hearing would be necessary, said 
Mr. Patterson. Those roads who feel they should have relief, 
or even exemptions, from any Commission safety rulings that 
develop will be given subsequent opportunity to state their 
cases, the Commissioner said. He said he would leave to the 
railroad committee the work of interpreting the forms and 
instructions to the separate roads. 

Members of the railroad committee which will aid the Com- 
mission in circulating the forms and returning them, are: 


J. J. Brinkworth, vice-president and general manager, New York 
Central System, Cincinnati; W. R. Triem, Pennsylvania Railroad; R. C. 
White, chief operating officer, Missouri Pacific Lines, St. Louis, Mo.; 
J. H. Aydelott, general manager, lines east, operating department, 
Chicago, Burlington & Quincy Railroad Co., Chicago; R. G. Henley, 


Norfolk & Western Railway; Armstrong Chinn, chief executive officer, - 


Alton Railroad, Chicago; G. K. Thomas, Santa Fe; I. W. Reich, Reading 
Railway System; R. C. Walters, assistant to vice-president, signal and 
electrical, Southern Railway System, Washington, D. C.; S. G. Dickin- 
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son, Union Pacific Railroad; A. S. Hunt, chief engineer communications 
and signals, Baltimore & Ohio Railroad, Baltimore; and E. E.- Mayo, 
chief engineer, Southern Pacific Lines, San Francisco. 


Texas Interests Score 
S. F. A. Lines on Cotton Rates 


Southern Freight Association railroads have again been 
criticized by Texas cotton interests for their alleged insistence 
that present rates and transit privileges on cotton, on which 
the southern railroads were said to have demanded a June 30 
expiration date, actually be permitted to expire on that date. 

The Houston Cotton Exchange and Board of Trade; the 
Dallas Cotton Exchange and the Dallas Cotton Shippers Asso- 
ciation, and the Texas Cotton Association joined their request 
to that of the earlier-filed request of the Galveston Chamber of 
Commerce and the Galveston Cotton Exchange and Board of 
Trade that the protested schedules be suspended (see Traffic 
World, June 15). 

The Texas cotton interests variously characterized the 
action of the southern lines as seeking to force the movement 
of cotton from points on the Santa Fe and the M-K-T in Okla- 
homa over lower-rated routes through Memphis; as resulting 
in undue preference of cotton merchants and warehousing facili- 
ties in the Arkansas-Memphis area; and as “strange and un- 
timely.” 

Each of the groups referred to the present 7-cent differ- 
ential in favor of Memphis over Texas transit points as satis- 
factory to the southwestern lines and it was said that the 
southern lines had made no complaint about their-division. The 
entire transit refunds under the present rates were made by the 
southwestern lines, it was said. 

The Houston interests said that, in addition to the grossly 
unreasonable increase of rates via the Texas transit points the 
S. F. A. lines sought to force on the traffic in question, “there 
is the matter of injury to those transit points as localities.” 
Admitting that Central Railroad Co. of N. J. vs. U. S., 257 
U. S. 247, held that when two or more connecting lines partici- 
pated in a through, joint rate and route, the fact that one of 
such connecting lines elected to grant a transit privilege did not 
legally obligate either of the others to do likewise under section 
3(1) of the act, the Houston interests continued: 


However, this case was decided several years before section 3(1) 
was so amended (1935) as to confer the legal status of locality upon 
ports, gateways, transit points and later, regional subdivisions of the 
country. It is interesting to note that transit points were accorded the 
legal status -of localities before regional subdivisions of the country 
were thus designated by Congress in 1940. 


They said they had good reason to believe that the per- 
suasive pressure of the Memphis interests was the principal 
reason for “the kind of treatment the S. F. A. lines seek to 
impose upon the Texas transit points and cotton merchants 
located thereat.” 

The Lake Charles (La.) Association of Commerce, and the 
New Orleans Traffic and Transportation Bureau have added 
their protests to those of Texas cotton interests against the ex- 
piration of rates and transit privileges on cotton destined to 
the south through Texas points and New Orleans. 

The Lake Charles petition for suspension of the involved 
tariffs largely follows that of the Galveston protest (see Traf- 
fic World, June 15, p. 1783). 

The New Orleans petition also repeated the assertions of 
the Galveston interests that the disparities in rates that would 
exist if the present rates were permitted to expire would pre- 
vent the Santa Fe and the M-K-T from participating in the 
traffic through New Orleans except by short-hauling themselves, 
and that it was the southern railroads that had insisted on the 
expiration date of the present rates and privileges. 

It said the provisions of section 15 (4) operated primarily 
as to origin lines, adding that “it is certain that where two or 
more carriers are involved, all may not claim the protection 
of section 15 (4), where a literal compliance would operate to 
prevent the establishment of any through route at all. It said 
that “where an origin point is served by carrier A and a desti- 
nation point by carrier B, and these carriers have more than 
-one junction point, either the one or the other must yield the 
long haul, or there can be no through route at all.” The or- 
oy application of the section, it said, was “First, to originat- 
ing ines, second, to delivering lines, and, third, to intermediate 
ines. . .” 

Just before arguing that the circuity reflected by the tariff 
routes through New Orleans fell within the permitted degrees, 
and observing that the rates through New Orleans were in all 
cases 7 cents per pound higher than through Memphis, the New 
Orleans petition said: 


So far as the hauls beyond Memphis and New Orleans are con- 
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cerned, it will be observed that they are reasonably close one to each 
other, and no claim of undue circuity will He. That problem, there- 
fore, if there is one, is not one southern carriers may urge, nor may 
they even advance such a claim in defense of their action in imposing 
an expiration date and their proposal to force the rates via New Or- 
leans to combinations over north Texas junctions. Nor may they 
claim that participation in through rates via New Orleans short-hauls 
them within the meaning of section 15(4). 


Santa Fe and Motor Subsidiary 
Contest Motor Restrictions 


Contend ruling in Rock Island case should not be gen- 
erally applied, and would be “sterile and self-defeat- 
ing” under conditions set forth in purchase cases as to 
which an I. C. C. examiner recommended denial. With- 
out conceding soundness of Rock Island doctrine, 


applicants express willingness to accept auxiliary and 
supplemental restrictions 


The Santa Fe and its motor subsidiary, Santa Fe Trail 
Transportation Co., have filed exceptions in three motor pur- 
chase cases in which Examiner Frank A. Clifford recommended 
denial of the applications, on the ground, among others, that 
denial was necessary under the principles announced by the 
Commission as a decision involving purchases by the Rock Island 
Transit Co. (See Traffic World, May 18, p. 1486.) 

The exceptions were filed in MC F-2289, A. T. & S. F.— 
Control—Santa Fe Trail Transportation Co.—Purchase—Hall 
Motor Freight Co.; MC F-3081, Same—Control—Same—Pur- 
chase—(Portion) Edwin L. Vincent; and MC F-3086, Same— 
Control—Same—Purchase—(Portion) Jesse L. Riley. 


The applicants, while taking the position that the record 
required granting of the application, with key-point restrictions 
as suggested by them in the Hall case, and in the Vincent and 
Riley Cases with no restrictions, and that denial of the applica- 
tions on the ground suggested by the examiner would be un- 
supported by the evidence, said they would, without conceding 
applicability or soundness of the Rock Island decision, be will- 
ing to consummate the transactions under auxiliary and sup- 
plemental restrictions if the division refused to approve the 
purchases on any other basis. ; 


The applicants dealt with the Hall case separately, ob- 
serving that they had expressed the belief that economical and 
efficient operations would be possible if two rail stations were 
made key points. As to the Rock Island case, the applicants 
said: 


Although applicants believe that the Rock Island case was errone- 
ously decided, they recognize that the decision was rendered by the 
entire Commission, and since these exceptions are addressed to di- 
vision 4 only, no contention will be here urged that the Commission’s 
decision should be ignored. We believe it may properly be urged, 
however, that the examiner has erroneously and unjustifiedly extended 
the ruling of the Rock Island case by construing the term ‘‘atxiliary 
to and supplemental of rail service’’ as used in that decision to mean 
“confined exclusively to the handling of rail freight on rail billing and 
at rail rates.’’ There is no clear indication in the Rock Island decision 
that the only service contemplated in the term ‘‘auxiliary and sup- 
plemental’’ is the handling of rail freight. In certain reports of di- 
vision 5, e. g., Texas & Pacific Transport Co. Com. Car. Application, 
41 M. C. C. 721, 726, the phrase has been used with that limitation, 
but it does not appear that the éntire Commission has thus far adopted 
such a narrow definition, and there are persuasive reasons why it 
should not do so. 

The underlying purpose of the Commission in the Rock Island case 
appears to be to prohibit railroads and rail subsidiaries from conducting 
outwight, independent truck service, unconfined and unrelated to rail 
operations and competitive both with motor carriers and with the rail- 
road. The application herein as originally filed sought the acquisition 
of unrestricted rights although the operations were to be related to 
and coordinated with Santa Fe rail service. The application as quali- 
fied by the petition for reconsideration has been materially restricted 
and now seeks approval of an operation under a workable system of 
key points that would permit the local delivering and gathering of 
merchandise from and to logical break-bulk points. As an incident 
to this operation Trail proposes to handle such ‘‘truck’’ freight as may 
be available for handling. Exhibits 45 and 46 show, however, that the 
preponderant tonnage over the route in question is rail tonnage and 
that the ‘‘truck’’ business as such would be a minor part of the 
over-all operation. 


The applicants also said the examiner had placed an unduly 
limited interpretation on the phrase “except where unusual cir- 
cumstances prevail,” as used by the Commission in the Rock 
Island case. They said there could be no precise definition of 
unusual circumstances justifying departure from the auxiliary 
and supplemental requirement and that, in the nature of things, 
each case must be decided on its own facts. While a restriction 
might have no adverse effect on either the public or the motor 
carrier in a densely populated area, the territory under con- 
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sideration presented the unusual circumstances that the towns 
were widely separated and had small populations; the surround- 
ing territory was either barren or sparsely settled; the con- 
sumption of merchandise was relatively light; and there was 
not available the movement by either rail or truck of a steady 
volume of l.c.l. or merchandise freight. 

While_the asserted purpose. of the decision in the Rock 
Island case was the protection of the public interest through 
the preservation of the inherent advantages of motor carrier 
service and healthy competition between railroads and motor 
carriers and the promotion of economical and efficient transpor- 
tation service by all modes of transportation, said the applicants, 
they said the record in the cases involved here clearly demon- 
strated that the promotion of economical and efficient trans- 
portation service did not always result from the preservation of 
healthy competition between railroads and motor carriers. This 
was so, they said, if by healthy competition it was meant that 
the railroad must be confined to the handling of.so-called rail 
freight and existing independent truck lines must be confined 
to the handling of so-called truck freight when there was an 
insufficient volume of either class of freight to enable carriers 
to perform efficient and profitable operations. 

“Applicants respectfully submit that the public interest in 
efficient and economical transportation service overrides con- 
sideration of such ‘healthy competition’ where experience dem- 
onstrates that enforced division of traffic weakens rather than 
strengthens the transportation agencies and disables them from 
performing the type of service that would best serve the ship- 
ping public,” they said. 

The economic justification for the substituted service was 
the substantial improvement in service to the shippers and the 
substantial saving in the cost of performing rail service, con- 
tended the applicants. There was little occasion to measure 
the profitability of an operation as a truck operation when the 
economic justification for the service rested on grounds not 
related to the question whether the operation in and of itself 
might be considered profitable as a truck operation, they said, 
continuing: 

“We believe the record contains cogent reasons why it 
would be more desirable that this purchase be approved on the 
basis of the key-point restrictions proposed, and we believe 
that the record would amply support action by the division on 
that basis; but the record also indicates that the- applicants 
would be willing to consummate the Hall purchases under a 


restriction that would confine Trail to the handling of Santa 
Fe freight.” é; 


Vincent and Riley Purchases 


As to the Vincent and Riley cases, the applicants observed 
that these were branch lines operating out of Wichita and Dodge 
City, and that the traffic, both rail and truck, was preponder- 
antly outbound, with virtually no back-haul. This distinction 
between the Hall case and the other two, they said, appeared 
to justify their request that the purchase of the Vincent and 
Riley rights be approved without restrictions. They quoted 
losses of both operators, and observed that, while those op- 
erators had for the most part, together with the rail service, 
been on a triweekly basis, it was Trail’s proposal to establish 
daily rail-truck coordinated service, which would greatly bene- 
fit users of the present service. 

_Commenting on this situation, the applicants said: 


Where, as here, available traffic does not warrant existing trans- 
portation agencies in giving the kind of service that the shipping public 
needs and wants, it seems appropriate for the Commission to sponsor 
a proposal designed to meet the peculiar local requirements. And 
where, as here, the proposal has overwhelming support from the ship- 
pers in the territories affected, whose interests are most involved, 
imposition of an artificial restriction that would prevent those shippers 
from realizing the full benefit of the proposed operation would seem 
contrary, rather than favorable, to the public interest. Even if the 
policy enunciated in the Rock Island case were sound in general appli- 
cation, which applicants deny, it ought not to be applicable here to 
produce the result that the examiner recommends, for this record shows 
that so applied the policy is sterile and self-defeating. 


R. F. C. PROTESTS C. OF G. ALLOWANCES 


The Reconstruction Finance Corporation, in a memorandum 
filed with the Commission in Finance No. 12950, Central of 
Georgia Railway Co. Reorganization, says the aggregate amount 
of allowances requested by various parties to the reorganization, 
“upward of $560,000,” seemed excessive considering the 66- 
month period involved, and the size of the C. of G. system. 

The corporation compared the requested amount with the 
$621,781 allowéd for a period of 54 months in the Missouri 
Pacific reorganization, and $404,219 for a 43-month period in 
the Frisco reorganization, citing comparative revenues for 1942 
as $231,571,587 for the M. P.; $90,079,600 for the Frisco; and 
$29,503,084 for the C. of G. It also compared the capitalization 
and fixed charges for the three companies, with $644,628 in 
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annual charges for the C. of G., $3,001,773 for the Frisco; and 
$7,289,735 for the M. P. 

As it would, under the reorganization plan, receive 36 per 
cent of the common stock of the reorganized company, the 
R. F. C. said it was particularly interested in the aggregate 
of the maximum allowances to be fixed by the Commission. 


Central and Southern Motor Rate 
Increases Defended 


“There is no general financial relief in sight for the car- 
riers operating between these two territories (Central and 
Southern), and indications are that the operating ratios of 
those carriers for the year 1946 will be much larger due to 
increased operating expenses, resulting from new labor con- 
tracts containing graduated wage scales that increase with des- 
ignated periods of time, increased costs of maintenance and 
increased costs of parts and material,” said the Central and 
Southern Freight Tariff Association, replying to requests for 
the suspension of various of its tariffs increasing rates on ship- 
ments weighing less than 5,000 pounds (see Traffic World, 
June 15). 

The association said the Commission’s general knowledge 
of the necessity for motor rate increases was apparent from its 
action in permitting increases in various territories on ship- 
ments of varying weights to become effective without suspen- 
sion after “many protests” were filed against the increases. As 
this had been done in all of the regions surrounding the terri- 
tory comprehended by the protested tariffs, the association 
asked that those tariffs be permitted to become effective June 
20 without suspension because of the urgent need of additional 
revenue. 


It said the carriers needed the increased rates on the 


smaller shipments intraterritorially, and that this need had’ 


been recognized by the Commission. As a consequence, it said, 
the interterritorial increases in rates proposed in the protested 
tariffs should be permitted to become effective. 


Adjustment of Kan., Okla., Tex. 
Cement Rates Protested 


The Commission has been asked to suspend increased rates 
on cement, etc., carloads, from Superior, Neb., Ada, Okla., Okay 
Junction, Ark., and Houston, Tex., on the ground that the at- 
tempted adjustments destroy present relationships. 

The assailed rates, suspension of which was asked by 
Ideal Cement Co., of Denver, Colo., having plants at the points 
named, were contained in supplement 77 to Western Trunk 
Lines’ tariff No. 133-J, Agent L. E. Kipp’s I. C. C. .No. A-3177; 
supplement No. 65 to Southwestern Lines’ Tariff No. 155- E, 
Agent D. Q. Marsh’s I. C. C. No. 3131; and supplement No. 41 
to Southwestern Lines’ Tariff No. 168-H, Agent D. Q. Marsh’s 
I. C. C. No. 3605, published to become effective July 1. 

After referring to cases in which it said cement rates had 
been thoroughly investigated by the Commission or by various 
state regulatory bodies, Ideal quoted cases in which it said 
such “cardinal principles” had been laid down as that: 


Any basis of rates from one producing point that is relatively lower 
than from another competing point where transportation conditions 
justify the same scale unduly prefers one to the undue prejudice of 
the other. Experience has demonstrated that the most equitable and 
satisfactory method of removing the preferences and prejudices ordi- 
narily present in rate adjustments on cement created through rivalry 
of producing points end carriers, is the establishment of distance 
scales, thereby according each point of production the advantage or 
disadvantage of its location. 128 I. C. C. 63 


Ideal continued by observing that southwestern carriers had 
voluntarily changed to scale III rates in Western Oklahoma in 
scale III-IV area in the so-called “Oklahoma case,” 87 I. C. C. 
451, and reduced rates in Kansas III-IV intermediate area where 
necessary, after the Railroad Commission of Texas had changed 
Texas Scale IV to scale III rates in 1940. 


Numerous proposals to restore the voluntarily reduced 
rates had been advanced by the respondents, said Ideal and 
objected to by shippers. However, it said, rates to and between 
Texas points were not increased, put only between and to Kan- 
sas and Oklahoma points, “with the result that the increases 
herein between Oklahoma points have been suspended until 
December 1, 1946, by the Corporation Commission of Oklahoma 
in cause No. 18926, order No. 18911, and a hearing on carriers 
petition to the State Corporation Commission (Kansas) for au- 
thority to establish the published increases between points in 
that state, has been postponed indefinitely by that Commission’s 
notice of June 10, 1946, in docket No. 21834-R.” It continued: 
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The plan or basis of increased rates on traffic to the affected Kansas 
and Oklahoma points where intermediate to Texas border points, is to 
hold such border points rates as maximum at the necessary inter- 
mediate points to avoid fourth section departures, while in other cases 
raising rates to the prior full scale basis, all of which will result in 
the few cases of reductions ante; no increase in some rates, or increases 
of one to several cents in others, thus destroying present relationships 
and upsetting generally rate levels which have been in effect and fairly 
satisfactory for more than five years, which will result in rates 
unduly prejudicial in instances or unduly preferential in others, as well 
as unreasonable, based on established distance rate scale bases, and 
therefore unlawful.... 


In view of the Oklahoma suspension and Kansas denial of 
hearing, and of other petitions for suspension Ideal said it un- 
derstood or believed would be filed, it said a state of confusion 
and chaos in rates and rate adjustments would result unless the 
increases were suspended. 


Clipper Carloading Asks 
Revision of Territory 


Clipper Carloading Co. has filed a petition with the Com- 
mission in FF-128, asking it to reopen the application and after 
further consideration grant it, in addition to the authority al- 
ready granted, the following rights to transport commodities 
generally: 


From points and places in Connecticut, Delaware, Georgia, and 
Maryland, on the one hand, to points and places in Iowa, Minnesota, 
Missouri, and Wisconsin, on the other; from points and places in 
Minnesota and Wisconsin, on the one hand, to points and places in 
Iowa, Kansas, Minnesota, Nebraska, and Wisconsin, on the other; 
from points and places in Iowa, Georgia, Minnesota, Missouri, and Ne- 
braska, on the one hand, to points and places in Texas, New Mexico, 
Colorado, Arizona, Utah, Idaho, Wyoming, Montana, Nevada, Califor- 
nia, Oregon, and Washington, on the other. 


The applicant said the rights granted had “hurtfully re- 
stricted” its operations and did not reflect its true holding out 
or its actual operations prior to and subsequent to May 16, 
1942. Also, it said, the rights granted emphasized “the unfair 
restrictions self-imposed by the petitioner in failing to file or 
attempt to file concurrences to allow the publication of joint 
rates between motor carriers and your petitioner, owing to the 
Commission’s repeated assertions that the filing of such con- 
currences could not legally be accepted.” 

Attached to the petition was correspondence with the Com- 
mission and with Senator Wheeler, of Montana, chairman of 
the Senate interstate commerce commission, in support of the 
petitioner’s assertions that “a premium has been placed on acts 
of forwarders who were successful in or attempted to file con- 
currences in spite of the Commission’s oft-repeated acts of 
rejecting such filings as illegal. . .” 


Rails Trying to “Extinguish” Water 
Traffic, Says American Barge 


Charging that the railroads had “deliberately” established 
a blanket reduction from the “entire sweep of the Gulf Coast” 
to a large destination territory, at an “inestimable loss” of 
revenue in an effort to extinguish barge transportation from a 
single origin to a single destination before it could even get 
under way, the American Barge Line Co. has asked the Com- 
mission to suspend item 455-H, page 3, supplement No. 63 to 
alternate Agent Engdahl’s import freight tariff No. 1023-B, 
1... ©. Be; 22, 

The barge line said it had established a rate of $3.80 a 
ton, effective May 7, from New Orleans to Quincy, IIl., in 
the belief that facilities would be available at Quincy for 
handling the commodity from barges to consumer’s plant, but 
that the expectation had failed. 

Effective June 25, it said, the protested tariff item reduced 
the all-rail rate of $6.57 to $5.50, thereby reducing the differ- 
ential between the barge and rail rate from $1.02 to 60 cents. 
The barge line cited various proceedings in which differentials 
less than $1.02 had been permitted by the Commission, and 
said that the involved traffic in those cases had been lost to the 
water carriers. 

If the barge lines were to share in the commerce of the 
country and give the public the benefit of their service, rea- 
sonable differences in the rates must be available, said Amer- 
ican, adding that the railroads should not be permitted to 
saddle their “dry land” traffic with a depressed rate structure 
“in an effort to drive business from the barges to the rails.” 
If rate wars were to be avoided, it said, it was up to the 
Commission to see to it that such reasonable differences were 
preserved. 
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June 22, 1946 


Georgia Rate Case Continues 
Before Supreme Court Master 


Kerr, on stand three days, says railroads are free to de- 
cide rate matters for themselves, and that Justice De- 
partment disregarded complete file and chose only 
excerpts which suited its purpose. Old rate contro- 
versies revived by counsel for State of Georgia 


Joseph G. Kerr, Atlanta, Ga., chairman of the Southern 
Freight Association, testifying on June 12 before Lloyd K. 
Garrison, special U. S. Supreme Court Master, in New York, 
in Georgia’s freight rate suit against eastern and southern rail- 
roads, asserted that no attempts have ever been made by one 
group of railroads to prevent another group of railroads from 
filing proposed rates or ate adjustments with the Interstate 
Commerce Commission. 

The inference that restrictions had been placed upon rail- 
roads from taking such action was erroneously drawn by Geor- 
gia from a resolution adopted by the board of directors of the 
—__" of American Railroads in 1935, Mr. Kerr said, 
adding: 


The whole purpose and intent of the resolution, Mr. Kerr said, is 
clearly expressed by its language. It is to make certain that the position 
of each party to a rate controversy was made known to the other parties 
before taking it to court, in order that the controversy might be ad- 
justed among the parties if possible without the necessity of having 
the Commission do it for them. . 

The policy laid down by the Association of American Railroads 
1935 resolution is consistent with: sound principles endorsed by all 
citizens and courts, that parties to a controversy should make a bona 
fide effort to settle their differences before invoking aid of a court 
to decide it for them. 

There are many extremely sensitive commodity rate adjustments 
where changes in a few rates or even a single rate, without correspond- 
ing changes elsewhere, may upset or seriously menace a general rate 
structure lawfully established, and which a rate-maker must take into 
consideration. Otherwise, the change or changes proposed, if pub- 
lished, may bring about a disruption that is unreasonable and unlawful. 


Roads Act Independently 


Mr. Kerr directed attention to the fact that southern rail- 
roads have at times requested the Commission to suspend a 
rate published by carriers in eastern or western territory which 
they thought was harmful to the south. He cited numerous in- 
stances where southern rail carriers in proceedings before the 
commission have taken a. position different from those of the 
other railroads. 

Although the Association of American Railroads and the 
Southern Freight Association cooperate, Mr. Kerr said, the 
latter is not a part of the former, does not report to it, and 
has a number of members which do not belong to the Associa- 
tion of American Railroads. 

“Our lines are free to decide rate matters for themselves,” 
he stated. 

Georgia’s allegation that by changing classifications the 
railroads tried to circumvent orders of the Commission in two 
cases, one involving rates on textiles and the other on potatoes 
and fresh vegetables, Mr. Kerr testified, was based on short ex- 
cerpts from documents and decisions which, when taken as a 
whole, negatived any such idea. 

“Three short excerpts from the Commission’s decisions are 
relied upon by the plaintiff as evidence that the defendants 
circumvented the Commission’s order by manipulating the clas- 
sifications so as to deprive Georgia and the south of the benefits 
of the order requiring reduced rates on textiles,’ Mr. Kerr 
continued, but an examination of the four decisions in this pro- 
ceeding will develop that nothing of the kind happened. Con- 
tinuing, he said: 


These decisions are: 211 I. C. C. 692, detided November 21, 1935; 
220 I. C. C. 189, decided February 8, 1937; 220 I. C. C. 745, decided 
April 12, 1937, and 258 I. C. C. 471, decided April 10, 1944. 

These reports in this investigation and suspension proceeding also 
embraced three formal complaints, one fourth section proceeding and 
another I. and S. case. 

The general scope of the proceedings is described as follows: 

The present proceedings deal with rates on cotton and knitting 
factory products throughout that portion of the United States lying 


1869 





east of the Rocky Mountains. Cotton textile manufacturing plants are 
now operating in most of the Eastern and Southern States, and large 
textile industries have been developed also in Texas, Arkansas and 
Oklahoma. But the two major manufacturing sections of the country 
are in New England and in the Piedmont region of the Southeast, 
particularly in the ‘Carolinas, Alabama and Georgia. Generally, the 
Southern mills parallel the South Atlantic ports from Norfolk, Va., to 
Savannah, Ga., at distances ranging from 150 to 300 miles inland. 
The central questions presented are the determination of (1) the non- 
prejudicial relationship between the rates from these two great manu- 
facturing sections to the large markets in official territory, and (2) 
the reasonable rate level upon which that relationship should be based. 


Georgia in the trial brief makes the following statement, 
Mr. Kerr pointed out: 


“In a supplemental report (220 I. C. C. 189, Feb. 8, 1937), in I. and 
S. Docket No. 3636, the Commission, on complaint by Southern interests, 
criticized the fashion in which the carriers, in publishing interterritorial 
tariffs required under the classification exceptions described in 211 
I. C. C. 692, 789, circumscribed the Commission’s order.’’ 

This decision was dated February 8, 1937. As stated in the final 
report of April 10, 1944, at 258 I. C. C. 475, the rates prescribed by 
the Commission’s original order as modified were published and filed 
with the Commission in tariff form, effective June 8, 1937. It is 
thus apparent that the Commission’s supplemental report 220 I. C. C. 
189, dated February 8, 1937, was exactly four months prior to the 
effective date of the tariff itself, so that the plaintiff is in error in 
stating that the Commission criticized the fashion in which the carriers 
in publishing interterritorial tariffs required by the order in 211 
I. C. C. 692 circumscribed the Commission’s order. In fact, the pre- 
scribed rates did not become effective until 16 months after the southern 
shipping interests filed their petition upon which the clarifying decision 
of February 8, 1937, was based. 


Commission’s 1937 Decision 


An examination of the Commission’s decision of February 8, 1937, 
220 I. C. C. 189, indicates that one year prior thereto some complainants 
were concerned with the question of how the defendants would meet 
the situation to and from points near the northern border of southern 
territory, in working out the interterritorial rates which had been pre- 
scribed. The carriers had not as yet published their tariffs and as 
the Commission’s decision of February 8, 1937, plainly states, it repre- 
sents a modification and clarification of the previous report respecting 
the extent to which rates north of the border gateway might be 
observed as minimum in connection with the prescribed maximum 
interterritorial rates. 

Inasmuch as the final decision in this proceeding, reported at 258 
I. C. C. 471, April 10, 1944, briefly describes the rates prescribed in 
the prior reports together with the rates established under the order, 
it is perhaps necessary to refer to the prior reports for an understanding 
of the issues, the findings of the Commission, and the rates actually 
established, other than to add: 


The interested southern and official carriers were unable to reach 
an understanding regarding the publication of a basis of rates lower 
than the class basis from the South to Official territory, and in order 
to comply with the order of Division 2 of the Commission in Cotton 
Fabrics in Southern Territory, 172 I. C. C. 26, denying application to 
continue rates in violation of section 4(1) of the Interstate Commerce 
Act, on the various affected commodities, they issued tariffs cancelling 
the commodity rates and thus making applicable the full class basis. 

The southern carriers joined with their shippers in protesting 
to the Interstate Commerce Commission the proposed increases to 
the class basis and proposed at the hearing, bases of rates from the 
South to Official territory which would result in a practical equalization 
mile-for-mile, of rates on cotton piece goods and dry goods with those 
applicable within Official territory. 


The following is taken from 258 I. C. C. 471, 475: 


“The effective date stated in the original order was April 8, 1936. 
All of the carriers asked additional time for compliance, which we 
granted. Then ensued extended negotiations between the shippers and 
the respondent carriers, as the result of which a complete adjustment 
of rates, from the south, southwestern and northern mills, was pub- 
lished and filed with us in tariff form, effective June 8, 1937.’’ 


The following is taken from 258 I. C. C. 471, 478-9: 


‘“‘The new adjustment was worked out cooperatively by the shippers 
and carriers in the light of our original findings and order. The rates 
published showed many important departures from the prescribed maxi- 
mum levels, all of which were reductions, necessitated partly by the 
variances in the class rate structures, but principally brought about by 
influences of rail, truck, or market competition. These reductions were 
followed soon afterward by others, practically all in connection with 
rates from the South to the North, voluntarily made to attract traffic. 

“On all interterritorial north-bound traffic to trunkline and New 
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England territory, the prescribed percentages were applied to the going 
first-class rates rather than to the higher rates prescribed in our order. 
The latter were higher than the going first class rates.’’ 


And then at 258 I. C. C. 471, 508, the following: 


“The extensive revision of rates required by our order was accom- 
plished more than six years ago, and in no instance did the rates made 
effective exceed the maximum reasonable limits set by our order. On 
the contrary, to meet divergent conditions controlling movement of 
various kinds of textiles in different parts. of the territories of origin 
and destination, respondents in many important instances established 
rates lower than we required. Since the revised rates were made effec- 
tive, various additional adjustments, downward in nature, have been 
published, filed, and are now in effect.’’ 


Potato Case 


Referring to the potato case, Mr. Kerr said that if Georgia 
had quoted what immediately follows the short excerpt used 
in its trial brief, ‘‘one could have seen that there was absolutely 
no foundation for the charge of evading the Commission’s order.” 

Mr. Kerr quoted from the trial brief as follows: 


Another example demonstrating the same technique involves rates 
on movement of potatoes and fresh vegetables from Georgia in which 
defendants applied minima on seldom used gateways to defeat the 
Commission’s orders. As the Commission observed in its Opinion. 
Georgia vs. Pennsylvania Railroad et al., 214 L. C. C, 753, 755: 

The failure of the carriers to establish rates in strict conformity 
with the findings in 205 I. C. C. 54, has been stressed by certain of 
the parties. No specified authority was granted therein: permitting the 
observance of rates on potatoes from Virginia gateways as minima in 
connection with rates on like traffic from North Carolina. Defendant, 
however, in establishing the prescribed rates, made them subject to 
such a provision. The resulting rates were higher from points in 
North Carolina than were prescribed in the decision. ... 


Unquoted Report 


The report not quoted dealing with observing border gate- 
way rates as minima was quoted by Mr. Kerr as follows: 


214 I. C. C. 755, 756. The rates became effective without protest, and 
it was not until after we issued our supplemental report, 209 I. C. C. 
309, that any objection concerning the rates established by defendants 
was brought to our attention. 

The supplemental report last referred to resulted from a position 
of the Norfolk Southern Railroad Company to which no objections 
were filed, although copies of the petition were served upon and received 
by the principal parties in the North Carolina proceedings. The con- 
tention is now advanced ihat the action of the Commission in recon- 
sidering its former decision without notifying all parties that it intended 
to do so was illegai and void. The North Carolina interests also object 
to sixth section order No. 144604, entered May 31, 1935, in which 
authority was granted to make certain tariff changes on less than 
statutory notice. The proposed changes were (1) to observe as minima 
from points south of Norfolk or Richmond, Va., rates on white potatoes 
as follows: ‘On traffic moving through Norfolk, rates no higher than 
the going or present published rates from Norfolk, and on traffic moving 
through Richmond, rates no higher than the going or present published 
rates from Richmond to the same destinations;’’ and (2) to provide an 
exception to the official classification in connection with the foregoing 
traffic whereby the minimum carload weight on white potatoes would 
be 32,000 pounds, when packed in barrels, standard bushel baskets, or 
hampers and shipped in refrigerator cars. These provisions were to 
be made effective upon not less than one day’s notice. The objection 
to this sixth-section order is no doubt based on a misapprehension. 
Instead of increasing the then existing rates from North Carolina it 


resulted in reductions. Complainants were benefited rather than harmed 
by the order. 


A. A. R. Has No Control of S. F. A., Says Kerr 


Under persistent cross-examination, June 13, Mr. Kerr re- 
sisted efforts of counsel for the State of Georgia to gain ad- 
missions that the Association of American Railroads’ traffic 
department exercised authority over his association and other 
rate bureaus concerned with railroad rate-making procedures. 

Mr. Kerr, tired and worn after three days on the stand, 
ended the questioning by stating that the complete file on the 
subject, instead of excerpts, would shed a completely different 
light on the matter, and that in no instance was the right of 
independent action on the part of individual carriers abrogated. 
Not infrequently, he said, independent action was taken by the 
individual railroads, even though the evidence. introduced by 
the State of Georgia failed to show it. 

“The complete file on many of these subjects was available 
to representatives of the Department of Justice and photostats 
were made,” Mr. Kerr stated with emphasis, “but in this case 
they have introduced in evidence only those excerpts from 
letters and memoranda, which suit their purposes, and pay no 
attention to those parts which make clear the true sense and 
intent of the documents.” 


Rate Controversies Revived 


Nevertheless, William L. McGovern, special assistant attor- 
ney general for the State of Georgia, and formerly an attorney 
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in the antitrust division of the Department of Justice, kept 
hammering away, attempting to connect the traffic department 
of the Association of American Railroads and Gus Cleaveland, 
vice-president, in charge of that Department, with the allega- 
tion that the Association dictated procedure of the Southern 
rate bureau in controversies over rate questions involving in- 
terterritorial tariffs. 


In leading up to pointed questions Mr. McGovern led Mr. 
Kerr through a number of rate controversies involving rates 
on gypsum rock, soda ash, iron and steel scrap, citrus fruits 
and marble. 


Kerr responded that in all instances the orders and regu- 
lations prescribed by the Interstate Commerce Commission 
were followed implicitly and that the right of independent action 
by the individual carriers was never violated in any way. 


An effort by Mr. McGovern to force an admission from Mr. 
Kerr that a-resolution adopted by the board of directors of the 
Association of American Railroads, May 17, 1935, providing for 
a conference between interested carriers in a rate controversy 
to attempt to compose their differences, was a coercive action, 


was denied again and again by the Southern Freight Associa- 
tion chairman. 


The only objective of the resolution, as he interpreted it, 
Mr. Kerr said, ‘“‘was that it provided a means whereby the car- 
riers might compose their differences in conference instead of 
making a protest to the Interstate Commerce Commission. In 
fact, the Commission urged that this procedure be adopted.” 


Mr. Kerr said that he did not approve of the use of some 
of the words in some of the correspondence and memoranda 
making up part of the evidence. But, he added, to an expe- 
rienced traffic man it was easily understandable and without 
the implications which the State of Georgia seeks to place upon 
it. 


The hearing adjourned today until next Tuesday with Mr. 
Kerr still under cross-examination. 


Previous to cross-examination today, Mr. Kerr testified 
that although under Section 22 of the interstate commerce act 
railroads are permitted to make reduced rates for the United 
States government, states, municipalities and other subdivi- 
sions of government, without publishing them in tariff form and 
filing with the Interstate Commerce Commission, southern rail- 
roads generally have long observed the policy of filing pro- 
posals suggesting the quotation of special rates under this sec- 
tion the same as in connection with rates which are to be pub- 
lished in tariff form. 


“This is regarded as necessary and desirable in order that 
all competing shippers and carriers may be in a position to 
know what is proposed and what rates will be collected, and 
accordingly protect themselves in bidding on competitive traf- 
fic,” he declared. 


N. I. T. L. Alleged lilegal 


During cross-examination of Joseph G. Kerr, Atlanta, Ga., 
chairman of the Southern Freight Association at the June 18 
session of the hearing, William McGovern, special assistant 
attorney general for Georgia, asserted that the National In- 
dustrial Traffic League-carriers agreement is a violation of the 
antitrust laws in that no provision is made for independent 
action. ; 


The agreement between the league and the carriers was 
first made in 1920, soon after federal control of the railroads 
ended. Since then it has been revised slightly from time to 
time. : 

In response to McGovern’s assertion, Mr. Kerr said that 
nothing had ever been done to prevent independent action. 


Most of the session was taken up with McGovern attempt- 
ing to gain admission from Kerr that independent action was 
denied in certain instances. Frequently McGovern would, by 
a series of questions and answers, lead up to the point of 
whether or not independent action would prevail under that par- 
ticular circumstance. In each instance Mr. Kerr would reply: 
“The right of independent action was never denied.” 


There was considerable haggling over the admissibility 
of certain documents offered by the defense, which defense 
attorneys contended were necessary to fill in the gaps left by 
the fragmentary and incomplete evidence, submitted by the 
State of Georgia. Plaintiff counsel argued that the additional 
documents were unnecessary because the state was only at- 
tempting to bring out certain points. Mr. Garrison, in each 
instance, took the objections under advisement. 

When the hearing adjourned Mr. Kerr was under re-di- 
rect examination. Much of this testimony dealt with the ad- 
monitions of the Interstate Commerce Commission that, where 
possible, the railroads should compose their own difference 
rather than to file protests with the Commission before such 
efforts were made. 
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June 22, 1946 


Circuit Court Modifies Decree in 
Missouri Pacific-B. & O. Suit 


Dispute between lines in Southwestern and Official 
Territory revolved around proper method applying 
to revenues from government traffic moving over 


equalized routes. Court holds that divisions of land 


grant rates can be settled only by contract between 
carriers, cannot be prescribed by court 


The United States circuit court of appeals, eight circuit, 
in its recent opinion in Guy A. Thompson, trustee, Missouri 
Pacific Railroad Co., debtor, et al., vs. Baltimore & Ohio Rail- 
road Co., et al., on appeal from the district court for the east- 
ern district of Missouri, modified the decree appealed from by 
eliminating therefrom the declaratory and injunctive relief 
granted the defendants, and ordered the court costs to be borne 
equally by plaintiffs and defendants. The case is docketed as 
No. 13,129, and was heard before Circuit Judges Sanborn, 
Woodrough and Thomas, with Judge Thomas delivering the 
opinion. 

The dispute arose between the Missouri Pacific, St. Louis- 
San Francisco, and Southwestern railroads, operating in South- 
western Freight Bureau Territory, on the one hand, and, on 
the other, the Baltimore & Ohio, New York Central, and Penn- 
sylvania railroads, operating in Central Freight Association and 
Trunk Line Territory, and revolved around whether the ter- 
ritorial or the prorate method is the proper one to apply to 
revenues arising from government traffic moving over equaliz- 
ing routes. The controversy involved the division of revenues 
received from the United States government for transporting 
military and naval supplies from points in one territory through 


one of the gateways to points in the other, including movements . 


both east and west. The division of revenues arising from joint 
transportation of commodities for the public was not involved, 
the court noted, adding: 


For several years a dispute as to the division of such revenues 
existed between plaintiffs and defendants and many other railroads 
operating in Official and Southwestern territories. In a proceeding 
before the Interstate Commerce Commission the dispute was settled by 
a final order of the Commission entered July 25, 1939. 


That order required complainants and defendants to estab- 
lish by April 1, 1940, and thereafter apply divisions of joint 
all-rail interstate rates between Official Classification Territory 
and Southwestern Territory. As a result, representatives of all 
the railroads subject to the order published Joint Division Sheet 
No. 200-A, setting out the factors and percentages to be ap- 
plied in determining the divisions between the carriers of rev- 
enues derived from transporting joint traffic for the public 
between the two territories. 


Basis of Suit 


“Since about 1934 the plaintiffs began, also, to divide and 
distribute the revenues on joint traffic carried for the govern- 
ment by applying the same formula. This is known as the 
prorate formula,” observed the court, adding: 


When a shipment for the government originates on plaintiffs’ lines 
and is delivered over the defendants’ lines the defendants collect and 
divide the revenues on the territorial basis, that is, they first ascertain 
the share each of the participating carriers would receive if the ship- 
ment were carried for the public by applying the commercial divisions 
of Joint Division Sheet No. 200-A. From the share of the eastern line 
so determined the deductions are made for land grant mileage on 
the governing route in Official Territory and from the share of the 
southwestern line so determined the deductions for land grant mileage 
on the governing route in territory outside of Official Territory. 

It so happens that there are more land grant deductions available 
to the government in Southwestern Territory than there are in Central 
or Official territory. This is true whether traffic moves over the 
governing route, or the equalizing (or competing) route. The terri- 
torial basis of division will, therefore, in most cases give to the de- 
fendants a larger and to the plaintiffs a smaller percentage of the 
revenues derived from government traffic than does the prorate method. 
The dispute between the parties over which of these methods, the terri- 
torial or the prorate, is the proper method to apply to revenues aris- 
ing from government traffic moving over 1 Aa a routes presents 
the question involved in this case. 


In this action, the plaintiffs demanded that the court de- 
clare that land grant rates over equalizing routes are “joint 
rates” within the meaning. of Joint Division Sheet No. 200-A; 
that No. 200-A is a contract between plaintiffs and. defendants 
controlling the division of revenues derived from the joint 
transportation of government property; and that the defend- 
ants’ restriction (contained in new freight land grant equaliza- 
tion agreements filed by each defendants with the War Depart- 
ment in 1943, effective January 1, 1944) constitutes a divi- 
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sional formula and is not a contract binding on plaintiffs be- 
cause they are not parties thereto. 

The plaintiffs further demanded that the court enjoin the 
defendants from applying the territorial formula to the divi- 
sion and settlement of land grant revenues earned by the par- 
ties and collected by the defendants. 

The defendants denied each of the contentions of plaintiffs, 
and asked that plaintiffs be enjoined from settling with de- 
fendants for land grant revenues collecting by plaintiffs by de- 
ducting any sums other than those assumed by defendants as 
limited in their equalization agreements with the War Depart- 
ment. 

Decision of Lower Court 


The lower court, contrary to the contention of plaintiffs, 
held that net land grant rates are not joint rates within the 
meaning of that term as used in Joint Division Sheet No. 200-A, 
and that No. 200-A is not a contract between the parties. The 
court further found that the plaintiffs and defendants who par- 
ticipated in the issuance of the division sheet had no authority to 
enter into a contract to allocate or apportion revenues accru- 
ing from the shipment of government freight subject to land 
grant deductions; that they did not intend to enter into such 
a contract; nor did they ever construe the division sheet to be 
such a contract; and that the term “joint rates,” as used in No. 
200-A, applies only to commercial rates charged the public and 
which are subject to the jurisdiction of the Commission. 


Circuit Court Opinion 


The circuit court held that the findings support the decree 
denying the relief demanded by the plaintiffs and that they are 
abundantly sustained by the evidence. 

“While we conclude that the court rightly denied to the 
plaintiffs the relief demanded in their petition, we are also 
of the opinion that it exceeded its jurisdiction in granting to the 
defendants the injunctive relief demanded by them,” the court 
held. “The defendants, without any contract with plaintiffs 
covering divisions of land grant rates, inserted in their equal- 
izing agreements effective January 1, 1944, restrictive condi- 
tions. . . The decree thus imposed upon the plaintiffs without 
their consent the territorial formula for division of land grant 
rates. . . The decree, if valid, accomplishes what can legally be 
effected only by a contract. between the parties. It is a legisla- 
tive, not a judicial, act.” 


It seems to us, the agreement read as a whole means that defend- 


* ants will accept and receive shipments for the government at the 


lowest net rates available, but that for through traffic over connecting 
lines from or to points outside of Central Freight Association Terri- 
tory they will divide the revenues only on the territorial basis. The 
decree makes this divisional formula binding upon the plaintiffs who 
are not parties to it. Thus a contract is imposed upon plaintiffs to 
which they have not consented. In so doing the power exercised by 
the court is no different from the power to prescribed divisions, which 
is not a judicial but is a legislative power. A court can not by 
declaratory judgment make contracts for parties before it or prescribe 
division of rates on through traffic over connecting lines of railroad. 
Divisions of land grant rates to be earned in the future can be settled 
only by contract between the participating carriers. Division of reve- 
nues so earned in the past can be settled only by agreement or by 
a proper suit in equity. No basis for determining a proper division 
of such past earnings by the parties to this suit is either pleaded 
or proven in this case. 


The decree appealed from is modified by eliminating therefrom 


the declaratory and injunctive relief granted the defendants and as 
so modified is affirmed. 


M. G. Roberts, general counsel of the Frisco Lines, and 
H. H. Larimore, of the Missouri Pacific legal department, rep- 
resented the Southwestern lines. Douglas F: Smith headed 
counsel fo the three Official Territory railroads. 


MOTOR HAULAGE CO. ATTACKS COMMISSION ORDER 


A complaint has been filed on behalf of Motor Haulage 
Co., Inc., in the federal court for the eastern New York district, 
asking the court to set aside the order of the Commission in 
MC 31412, Motor Haulage Co., Inc., Contract Carrier Applica- 
tion. 

In that proceeding the Commission, on oral argument, 
modified the findings in the prior report and found the carrier 
entitled to continue operation as a contract carrier limited to 
a service wherein motor vehicles, accompanied by drivers em- 
ployed by applicant and who operated such vehicles, were as- 
signed to shippers under continuing contracts, for the exclusive 
use of such shippers in transporting such shippers’ property. 
The limitation applied to authority for the transportation of 
general commodities, with exceptions (see Traffic World, Feb. 
9, p. 361). 

Motor Haulage assigned nine alleged errors in the Com- 
mission’s report, dealing with findings as to the status of the 
applicant under certain types of contracts with shippers, and 
with American Express Co., and in limiting the scope of terri- 
tory granted, generally within the New York commercial zone 
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or in New Jersey within 10 miles of Jersey City, and limiting 
certain other operations to a radius of 40 miles of Columbus 
Circle, New York, N. Y. Objection was also made, among other 
things, to the limitation to that in which vehicles accompanied 
by drivers were furnished. 


T. P. & W. Receivership 
Blocked by Circuit Court 


The United States circuit court of appeals at Chicago, after 
oral argument June 15, ordered the strikebound Toledo, Peoria 
& Western Railroad to remain under its own management pend- 
ing a decision on a lower court ruling placing the road in re- 
ceivership in a move by shippers to restore service on the road. 
The circuit court granted a temporary supersedeas, staying the 
receivership pending decision on a motion by railroad counsel 
for a permanent supersedeas. Federal Judge J. L. Adair, on 
June 6 at Peoria, had appointed a receiver. 

Clarence W. Heyl, counsel for the road, summarized the 
long-standing dispute between the T. P. & W. and 13 railroad 
brotherhoods. Since the road was turned back to its owners by 
the federal government on October 1, 1945, he said, the unions 
have made no offer to settle the dispute. The only reason the 
road hasn’t operated since then is because of acts and threats 
of violence by the brotherhoods. Since a court decision exoner- 
ating four railroad guards in the death of two pickets, said 
Mr. Heyl, there has been no further violence and one train 
has been operated. On June 12 the railroad moved before Judge 
Adair to set aside his decision. Judge Adair gave the road one 
week to appeal to the court of appeals, stating that this case, 
involving appointment of a receivership of a solvent corporation 
to settle a labor dispute, is the first of its character ever pre- 
sented to any court in the nation. 

Mr. Heyl said that the railroad would suffer “irreparable 
damage” if it remained under a receivership. “Why should the 
road be obliged to pay receiver and attorney fees?” asked he, 
contending that Judge Adair’s decision constituted a precedent 
whereby “any two customers of a gas company, for instance, 
could ask for and get a receiver appointed for the company 
if a labor dispute existed there.” 


Shippers Claim Big Losses 

John Cassidy, attorney representing the shippers, asserted 
the shippers wanted service restored because, since last Octo- 
ber 1, they have lost thousands of dollars every day. From 
1,000,000 to 2,000,000 bushels of soy beans are tied up in 
elevators along the railroad, and 162 freight cars are standing, 
rotting, on sidings, he said. Many shippers have lost customers 
which they can never regain, stated Mr. Cassidy. He said Mr. 
Heyl’s statement that there had been service by the road during 
the past week was “baseless.” 

“The railroad has given no service since October 1, 1945, 
it has had no income and has suffered great losses, as have its 
employes,” said he. “It is the railroad’s fault there is no 
service.” 

He said the shippers’ suit was based upon the national 


transportation act, which assures the right of shippers to have 
transportation, adding: 


This dispute has been everywhere—to the White House, the gov- 
ernor’s mansion, the Illinois Commerce Commission, every federal 
agency having to do with transportation. We will have no place to go 
if the courts don’t help us. Some of the shippers are already ruined. 


If Judge Adair’s decree takes effect, no one will be harmed and every- 
one will be helped. 


The T. P. & W. has interchanged only one car since last 
October, he continued, and for that it was necessary that officials 
of the Alton Railroad perform the manual labor involved, be- 
cause railroad workers refused to handle cars from the 
T. P. & W. 

Upon the circuit court’s request, both parties agreed that 
the case would be held in status quo until the court decides the 
case. Judges Sparks and Mayor ordered the railroad to post 
a $50,000 bond, and expressed the belief the case would be 
decided within the next two weeks. 


No Immediate Senate Inquiry 


Chairman Wheeler, of the Senate interstate commerce com- 
mittee, in an interview on June 14, indicated that if his com- 
mittee held any hearings on S. Res. 229, his resolution pro- 
viding for an investigation of disruption of transportation on 
the Toledo, Peoria & Western Railroad “and the requirements 
of the public interest in connection therewith,” such hearings 
would not be held until after the summer recess of Congress. 
A request for hearings on the resolution had been addressed 
to him by George P. McNear, president of the T. P. & W. 
(see Traffic World, Feb. 16, p. 476, and June 8, p. 1720). 

The resolution was introduced after labor disturbances on 
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the T. P. & W. resulted in an outbreak of violence in which two 
strikers were killed and several others injured. Mr. McNear, 
in his recent request for hearings on the resolution, advised 
Senator Wheeler that the four T. P. & W. railroad guards 
who allegedly had fired the fatal shots at the strikers had been 
acquitted of manslaughter charges. 

Senator Wheeler said that, at Mr. McNear’s request, he 
had heretofore postponed hearings on the resolution. He said 
he was now preparing to return to Montana for a stay of sev- 
eral weeks, in the interest of his campaign for renomination. 
He said Mr. McNear could have “all the hearings he wants” 
in the “next session” of Congress. 


Milwaukee Reorganization Completed 


Federal Judge Michael L. Igoe, of Chicago, on June 18 en- 
tered a final decree in the reorganization of the Chicago, Mil- 
waukee, St. Paul & Pacific Railroad. There were no objectors 
to the decree, but counsel for the preferred stockholders com- 
mittee asked the court to take cognizance of the passage by the 
Senate of the Wheeler bill on rail reorganization. 

Judge Igoe commended the attorneys active in the reor- 
ganization. “You have done a very fine job, and you deserve 
the public commendation of this court,” he said. 

The Milwaukee’s reorganization has been before the court 
almost 11 years, the petition for reorganization having been 
filed June 29, 1935. All that remains is to establish the fees 
and expenses incidental to the plan of reorganization. Judge 
Igoe has set a hearing on all petitions for fees and expenses, at 
10 a. m., June 25. 

Allowances Approved 


The Commission, division 4, has issued a report and order 
in Finance No. 10882, Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co. Reorganization, approving maximum limits of 
final allowances of compensation for services rendered and 
expenses incurred, generally from September 1, 1943, to the 
termination of the proceeding. 

A summary showed that $467,692.33 had been claimed, and 
$334,044.05 allowed. Humes, Buck, Smith & Sotell, counsel for 
the university group of general mortgage bondholders asked 
$17,500 and was allowed a maximum of $6,500. The Terre 
Haute first-lien bondholders’ committee asked $22,299.95 and 
was allowed $2,299.95. Hunt, Hill & Betts, counsel for that 
committee, had asked $35,772.06 and was allowed $13,272.06. 

Poppenhusen, Johnson, Thompson & Raymond, counsel 
for the protective committee for holders of debtor’s preferred 


stock had asked a “reasonable” amount and were allowed 
$200. 


C. A. & E. Reorganization 
Plan Confirmed by Court 


Federal Judge John P. Barnes, of Chicago, on June 14, 
entered an order confirming the reorganization plan of the 
Chicago, Aurora & Elgin Railroad, rejecting a request by 
Arthur L. Schwartz, trustee, that proceedings be delayed pend- 
ing settlement of the road’s current labor dispute. 

The plan, which was heard December 21, 22, and 28, 1945, 
and which was approved by Judge Barnes on March 4, 1946 
(see Traffic World, March 9, 1946) provides that a new cor- 
poration will be organized under the railroad laws of the State 
of Illinois, to have a board of five directors elected by stock- 
holders, authorized to issue a total of 500,000 shares of com- 
mon stock. Holders of unsecured claims against the railroad, 
totaling $8,078,814, and holders of prior lien cumulative pre- 
ferred stock and common stock, will be “frozen out.” The 
plan allows participation by holders of first mortgage 5 per cent 
bonds and of first and refunding mortgage 6 per cent gold 
bonds, series A. The plan has been approved by the [Illinois 
Commerce Commission, the Securities and Exchange Commis- 
sion, and by 80 per cent of the creditors. 

Judge Barnes, who previously allowed delays in the case, 


said the court had gone as far as it could in postponing the - 


case, and that the wage dispute was a matter to be settled 
by the railroad and its employes. 


Mr. Schwartz, in a report filed with the court, May 28, 
contended that the 16-cent hourly wage increase granted the 
nation’s railroad workers in April would, if granted employes 
of the C. A. & E., result in a deficit of $70,000 yearly. Division 
215 of the AFL Street Railway and Motor Coach Employees, 
representing almost 50 per cent of the road’s employes, has 
indicated its willingness to accept less than a 16-cent hourly 
raise, stated Mr. Schwartz. A freight rate increase would have 
little effect on the road’s earning power, he stated, because 
income from freight constitutes less than 10 per cent of the 
road’s total revenues. 
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Way Open for U. S. Complaints on 
Section 22 Rates, Clark Says 


Attorney General, in opinion transmitted to Budget 
Director, sees no serious legal obstacles to proceed- 
ings for recovery of excessive transportation charges 
alleged to have been paid to railroads on War Depart- 
ment traffic in so-called “Bell-Ussery-Hammer” report. 
Correspondence made public by Chairman Wheeler, 
of Senate interstate commerce committee, shows Budget 
Bureau and Bureau of Internal Revenue are “studying” 
opinion and analyzing possible effect of reparation 
awards on tax refunds to carriers 


That the federal government was entitled to enforce claims 
against the carriers “on account of excessive and unreasonable 
transportation charges collected from the government on ship- 
ments made during the war period” was a conclusion stated by 
Attorney General Clark in an opinion transmitted by him to 
Budget Director Smith and embodied in correspondence made 
public by Chairman Wheeler, of the Senate interstate com- 
merce committee. ‘ 

The Attorney General’s opinion on the matter of collection 
from the railroads of alleged overcharges on government 
freight transported by them in the war years had been re- 
quested by the Budget Director after a special committee ap- 
pointed by him to investigate the rates and charges on War 
Department freight had reported that that department had 
paid and was paying “many millions of dollars” in excessive 
charges for transportation of its material and supplies (see 
Traffic World, Feb. 9, p. 395, and April 20, p. 1206). ; 

In a letter transmitting a copy of the Attorney General’s 
opinion to Senator. Wheeler, Budget Director Smith said that 
his staff was studying the opinion and was, together with the 
staff of the Bureau of Internal Revenue, analyzing the possible 
effect of reparation awards on tax refunds to the carriers. 


Answers to Three Questions 


The opinion by the Attorney General, covering eight type- 
written pages, single-spaced, dealt with the following questions 
that had been raised by the Budget Bureau: 

1. May the Interstate Commerce Commission and the 
courts entertain complaints by the government that section 22 
quotations were excessive and unreasonable? 

If the government can challenge section 22 rate quota- 
tions, does the Interstate Commerce Commission have power 
to determine what would have been a reasonable level of sec- 
tion 22 rates and charges for application to traffic moved by 
the military establishment and other large government shippers 
during the emergency period? ; 

3. Does the statute of limitations operate against the gov- 
ernment in the case of (a) published rates and (b) section 22 
rate quotations ? ‘ 

Kilday’s Definition 


Section 22 rates were discussed at length by James E. 
Kilday, of the Justice Department’s anti-trust division, in tes- 
timony several weeks ago in the Senate interstate commerce 
committee’s hearings on the so-called Bulwinkle bill, H. R. 
2536, and were defined by him as less than commercial tariff 
rates for the transportation of property consigned to or on which 
the transportation charges were paid by federal, state, county 
or municipal governments, or “free or reduced rates” at which 
the carriers were authorized, under section 22 of the interstate 
commerce act, to transport such property. In his testimony 
he described certain section 22 quotations as the result of ne- 
gotiations between Army and Navy traffic representatives and 
representatives of the railroads. 


Dealing with the first of those questions, the Attorney 
General said that, in his opinion, the Commission might enter- 
tain complaints on section 22 rates and might determine what 
would have been just and reasonable published rates on “gov- 
ernment traffic which moved for section 22 rates. He added 
that the Commission might award the United States repara- 
tions on such traffic against rail and other carriers subject to 
part I of the act and against water carriers subject to part ITI. 

“Given determinations by the Commission as to what would 
have been just and reasonable published rates on government 
traffic transported for section 22 rates by motor carriers subject 
to the act,” he said, “the United States may recover reparations 
from such carriers in proceedings instituted before the courts, 
in accordance with procedure established by the Commission in 
Bell Potato Chip Co. vs. Aberdeen Truck Lines, 43 M. C. C. 
337, 341-343.” 

He said that determination whether a rate or practice of 
carriers was unjust or unreasonable or otherwise awful was 
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an administrative question within the exclusive original juris- 
diction of the Commission, and he cited in support of that 
declaration Texas & Pacific Railway Co. vs. Abilene Cotton 
Oil Co., 204 U. S. 426, and other cases. 

“Where claims for damages are made before the Commis- 
sion,” the Attorney General continued, “it makes all essential 
administrative determinations in reparation proceedings and 


makes awards for sums found to be dué shippers. .. . But 
where suits to recover reparation from motor carriers must be 
brought before the courts, judgments may not be granted by 
them without a prior determination by the Commission that 
the rates and charges attacked were unlawful and a — de- 
termination by the Commission of what would have been the 
just and reasonable rates. .. . 


Relation to Published Rates 


: “Both published rates and so-called reduced rates may be 
in excess of rates the Commission would find to be just and 
reasonable after investigation. Rates granted pursuant to sec- 
tion 22 necessarily are related to published rates, for the pub- 
lished rates are the only standards available with which to 
determine whether the rates are reduced within the meaning of 
section 22. 

“As section 22 rates may be higher than just and reason- 
able rates the Commission would establish, reparations may be 
recovered, in my opinion, where section 22 rates paid by the 
government were in excess of rates found by the Commission 
to be just and reasonable... . 

“The objective in adopting section 22 was to settle beyond 
all doubt that the discrimination in favor of certain persons 
therein named should not be deemed unjust (Interstate Com- 
merce Commission vs. Baltimore & Ohio Railroad Co., 45 U. . 


ee 

“There is nothing in section 22 which deprives the United 
States of the protection afforded by the other provisions of the 
act or which even qualifies that protection. . . . Utilization of 
section 22 as a device to deprive the government of the protec- 
pe ae by the act would certainly be frowned on by the 
co ere - 

The Attorney General said it was well established that the 
federal government might recover reparations for the difference 
between published rates and rates found by the Commission to 
be just and reasonable. . 

“It manifestly follows,” he continued, “that the govern- 
ment may recover reparations for the erence between the 
rates paid under section 22 quotations and rates found by the 
Commission to be just and reasonable, for that section does not 
authorize carriers to exact rates from the favored shippers 
which are higher than those which would be found to be just 
and reasonable had the traffic moved for published rates. No 
new right was conferred on carriers by section 22 (Nashville, 


=_— & St. Louis Railroad Co. vs. Tennessee, 262 U. S. 


“Requirement of Equality” 


Attorney General Clark said that if it should be contended 
that the United States was estopped by acceptance of section 22 
rate quotations to attack them and that it had waived its right 
thereby to recover the difference between the section 22 rates 
and just and reasonable rates, such a contention would have 
no merit “because it would necessarily imply that a device had 
been found by which the requirement of equality imposed by 
the act is limited in favor of carriers.” But, he added, the 
requirement of equality was limited only in favor of the United 
States and the other classes and persons named in section 22. 

“Such an argument should fail,” he said, “because it would 
involve the idea that where, as here, it appears that the gov- 
ernment’s representatives have failed, to exercise good judg- 
ment with respect to section 22 quotations, or worse, where 
such representatives have been guilty of bad faith, the people 
would .be without recourse to recover reparations and they 
would be required to pay rates higher than those which would 
be available to commercial shippers.” 


“Reasonable Level” of Section 22 Rates 


With respect to the second question raised by the Budget 

r, relative to the power of the Commission to determine 

what would have been a reasonable level of section 22 rates 
and charges, the Attorney General said, in part: 


In my opinion, the Commission does not have the power to deter- 
mine what would have been a reasonable level of section 22 rates and 
charges for application to traffic moved by the military establishment 
and other large government shippers during the emergency period, for 
the level of rates quoted by the carriers under section 22 is within 
their discretion so long as that level does not exceed the level of rates 
which the Commission would find to be just and reasonable for applica- 
tion to commercial traffic moving for published rates under the same 
or substantially similar circumstances or conditions, or the level of 
rates does not result in violation of the act in some other particulars. 

But the Commission does have the power to determine what would 
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have been fair and reasonable rates and charges for application to 
overnment traffic and where section 22 rates exceeded just and reason- 
able rates which the carriers may be required to publish, reparations 
may be recovered from the carriers for the difference between the 
section 22 rates and. charges paid by the United States government 


and the rates and charges found by the Commission to be just and 
reasonable... 


Section 22 conferred no right on any shipper. It merely preserved 
the right of carriers, in their discretion, to accord preferential treatment 
to the government and others in certain cases....Accordingly, the 
Commission is not authorized to encroach upon the discretion given 
the carriers by section 22. 


° 


Statute of Limitations 


With respect to the question whether the statute of limita- 
tions operated against the government in the case of published 
rates or section 22 rates, the Attorney General’s answer was 
negative. He added that it was well established that the United 
States were not bound by any statute of limitations unless 
Congress had clearly manifested its intention that they should 
be so bound, and cited U. S. vs. Nashville Railway Co., 118 
U. S. 120, and other cases. The only limitations on filing com- 
plaints against rail and water carriers were found in sections 
16 and 308 of the act, he said. 

He stated that in du Pont de Nemours & Co. vs. Davis, 264 
U. S. 456, it was held that a provision in section 16 limiting to 
three years the time within which a carrier by rail might bring 
suit for recovery of its charges did not apply to a suit by the 
Director General of Railroads against a shipper to recover 
transportation charges accruing while the railroads were under 
federal control. He said the court gave as a ground for its 
decision that a suit by the U. S. in its governmental capacity 
was subject to no time limitation, in the absence of congres- 
sional enactment clearly imposing it. The Attorney General 
referred, also, to a Court of Claims decision (62 C. Cl. 39), 
involving a claim of the Southern Pacific against the United 
States, in which the court rejected the defense that the suit 
had not been brought within the three-year period fixed by 
section 16, and that the limitation of section 16 was intended 
by Congress to apply only to commercial transportation. 

“The view that the United States is not bound by the 
limitation in section 16,” said the Attorney General, “is forti- 
fied by the fact that carriers subject to the act are authorized 
to extend credit in connection with rates and charges on freight 
transported for the United States. The manifest congres- 
sional intent to put government transportation in a special 
category in the matter of credit and to reserve the right to 
deduct overpayments made to carriers is wholly inconsistent 
with an intention to bar recovery of reparations by the United 
States after the lapse of the 2-year period specified in para- 
graph (3) of section 16. 

“If the Commission “should reject claims by the govern- 
ment upon the ground that they are barred by the limitation 
period of section 16(3), the validity of this ruling could be 
tested by bringing mandamus proceedings in the United States 
district court for the District of Columbia. . 


Justice Department Ready 


“For the reasons previously set forth, I believe that the 
United States is entitled to enforce claims against carriers on 
account of excessive and unreasonable transportation charges 
collected from the government on shipments made during the 
war period. If you should decide that proceedings should be 
instituted to enforce these claims, this Department is prepared 
to give them prompt attention.” 


SPIEGEL’S RIVER ROAD SUIT CANCELED 


With the ending of the strike of the AFL Warehouse Union 
Local 743 against the Chicago mail order firm of Spiegel, Inc., 
the company has withdrawn its injunction suit against the 
Chicago River & Indiana Railroad, brought to compel the road 
to perform rail service to and from the plaintiff’s warehouses 
(see Traffic World, June 15, p. 1791). The company also agreed 
to withdraw its: suit asking $1,000,000 damages from six Chi- 
cago local unions. Spiegel’s has recognized Local 743 as bar- 
gaining agent for 3,500 employes and granted $4 weekly wage 
increases. 


CLARK APPROVES C. & O. TICKET FIGHT 


Attorney General Clark in a letter to Robert R. Young, 
chairman of the Chesapeake & Ohio, has commended the efforts 
of the latter to eliminate so-called black market Pullman ticket 
operations. 

“I am in hearty accord with you that these abuses in con- 
nection with the sale of passenger transportation accommoda- 
tions must be eliminated,” said the Attorney General. ‘‘As you 
undoubtedly know, this department has for a considerable pe- 
riod of time been conducting a very vigorous fight against these 
vicious practices. In the last three years, the department has 
» prosecuted approximately ten cases of this type, involving some 
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twenty defendants. Convictions were secured in almost all the 
cases.” 

The Attorney General said his department had recom- 
mended legislation providing for prosecution of persons not 
employed by railroads, in the kind of cases under discussion. 


Two Groups Ask Rehearing 
in Rock Island Reorganization 


Both the protective committee for the 7 per cent and 6 per 
cent preferred stock and a convertible bondholders’ group 
have petitioned the circuit court at Chicago for a rehearing of 
that court’s decision, May 23, upholding a lower court ruling 
approving reorganization plans of the Chicago, Rock Island & 
Pacific Railroad. 

The preferred stock committee, headed by Carter J. Harri- 
son, Jr., has asked the circuit court to reconsider the issues 
raised in the appeal. Unwarranted conclusions of law were 
asserted by the circuit court May 23 in its action affirming the 
order of the district court, stated the printed appeal, adding: 


The Interstate Commerce Commission may be better qualified to 
pass upon the practical plans of reorganization of a railroad, but the 
courts...are the best qualified to pass upon questions of law, and 
whether or not the Commission followed legal standards. 


The court did not properly consider the fact that the debtor 
is solvent, stated the committee, asking that a petition for re- 
hearing be granted, that the court order oral argument, that 
the order of the district court approving the modified plan of 
reorganization be reversed and remanded. 

The convertible bondholders’ group, in its petition, called 
attention to legislation concerning railroad receiverships now 
before Congress. 

Federal Judge Michael L. Igoe, of the district court at 
Chicago, following a hearing June 11, had stated he would 
dispose of the case before the end of the month, asking all 
parties to file their briefs or objections (see Traffic World, 
June 15, p. 1788). 


Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commission con- 
cerning prosecutions, in federal courts, for violations of motor carrier 
provisions of the interstate commerce act or of Commission rules and 
regulations thereunder, appear below.) 


South Dakota district, central division, at Deadwood. How- 
ard L. Beck, of Ree Heights, S. D., was fined $200, June 4, fol- 
lowing entry of his plea of guilty to an information charging 
him with operating as a common carrier of property for com- 
pensation without a certificate having been issued to him au- 
thorizing such operations. The fine was required to be paid. 

Northern Texas district, Amarillo division, at Amarillo. 
Navajo Truck Line, a co-partnership composed of R. G. Spitzer 
and L. D. Harris, of Albuquerque, N. M., was fined $500, June 
7, following entry of its plea of guilty to an information charg- 
ing it with transporting property for compensation without a 
certificate having been issued to it by the Commission author- 
izing the particular operations described in the information. 
The fine was paid in full. 


W. & M. STEAMSHIP CO. APPLICATION 


By an amended application in W-294, Sub. 1, the Wisconsin 
& Michigan Steamship Co., of Milwaukee, Wis., has asked 
authority to revise its operation as a common carrier of com- 


modities generally. It described the proposed changes as 
follows: 


Transportation of passengers and property including self-propelled 
vehicles by steamship between Duluth, Minn.; Chicago, Ill.; Milwaukee, 
Kewaunee, Superior, and Green Bay, Wis.; Muskegon and Detroit, 
Mich.; Toronto, Ontario; and Oswego, N. Y., and transportation of 
property, including self-propelled vehicles, by self-propelled barges 
between Oswego, Albany, New York City, and Brooklyn, N. Y.; Jersey 
City, N. J.; Philadelphia, Pa.; Baltimore, Md., and Boston, Mass. 
Applicant seeks authority to serve any port on the inland waterways 
lying between Oswego and Baltimore and any industry lying within any 
of the port limits along said route in the transportation of property 
exchanged between applicant’s barges at Oswego and applicant’s steam- 
ships at Oswego. 


While applicant proposed in the original application for revision of 
certificate so as to restrict the handling of property by vessel to and 
from Oswego to such freight as is moved from or to Oswego by barge 
on inland waterways, it is now proposed to handle property on appli- 
cant’s vessels whether destined locally to Oswego for movement beyond 
by other than water transportation and to transport from Oswego prop- 
erty originating at Oswego or delivered at Oswego by other than water 
transportation. Applicant also proposes to add to the service proposed 
to be given, transportation of passengers and property from and to 
Duluth, Minn., and Superior, Wis., over routes on Lake Superior and 
connecting waterways. 
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June 22, 1946 


Senate Group Approves Revised 
Edition of Bulwinkle Bill 


Action by Wheeler committee, by 11 to 2 vote, to re- 
port H. R. 2536, with certain amendments proposed by 
railroads and Commission, opens way for passage, in 
current session of Congress, of legislation exempting 
from anti-trust laws carrier agreements having I. C. C. 
approval. Senator Reed instructed to report measure, 
in absence of Chairman Wheeler, whose substitute 
measure, S. 2333, described by him as “worked over” 
by Justice Department, is sidetracked as result of com- 
mittee preference for modified version of bill passed 
by House 


Legislation to exempt agreements between or among I. 
C. C.-regulated carriers from application of the anti-trust laws 
after approval of such agreements by the Commission moved 
a step closer toward enactment as the Senate interstate com- 
merce committee, June 14, by a vote of 11 to 2, ordered re- 
ported, with certain modifications, H. R. 2536, the so-called 
Bulwinkle bill that the House had passed on December 10, 
1945, and on which several weeks of hearings had been con- 
cluded on May 3 (see Traffic World, Dec. 15, 1945, p. 1488, and 
May 11, p. 1435). 

After the closed committee session in which the vote on the 
Bulwinkle bill was taken, Chairman Wheeler told reporters 
that he planned to leave Washington for a twice-postponed visit 
to Montana the following week-end and to remain in Montana 
until after the primary election to be held there July 16. He 
said the committee had directed Senator Reed, of Kansas, to 
report the bill to the Senate, and that he (Senator Wheeler) 
had no objection to Senate consideration of the bill in his ab- 
sence. He stated that the Justice Department, which had op- 
posed the Bulwinkle bill in the hearings held by his commit- 
tee, regarded the bill now reported by the committee as “worse” 
than the bill in the form in which it passed the House. 

As a result of the action by the committee on H. R. 2536, 
a substitute bill—S. 2333—that Chairman Wheeler had intro- 
duced the preceding day and that, he said, had been ‘‘worked 
over” by the Justice Department, apparently so as to make it 
conform with the views expressed by spokesmen for the de- 
partment in the hearings on H. R. 2536, went into discard. 

Bill Endorsed by 1. C. C., Reed Says 

In his impromptu “press conference,” also attended by 
Senator Reed, after the committee session, Senator Wheeler 
took exception to a remark by Senator Reed that the bill or- 
dered reported was “the Commission’s bill’? and declared that 
most of the amendments embodied in the bill approved by the 
committee had been submitted by the railroads. He did not dis- 
agree, however, with Senator Reed’s further statements that 
the bill as ordered reported included Commission-proposed 
amendments that had been excluded from the House-approved 
version, and that Commissioner Aitchison had stated that the 
entire Commission, in a meeting, had approved of the bill as 
now reported, unanimously. 

Senator Reed pointed out that the committee-approved bill 
specified the kinds of agreements that the Commission might 
approve and that, with such approval, would be accorded anti- 
trust law immunity; that it contained a new paragraph 3, re- 
quiring “each conference, bureau, committee, or other organiza- 
tion established or continued pursuant to any agreement ap- 
proved by the Commission” to maintain records, accounts, etc., 
and make reports to the Commission, and authorizing the Com- 
mission_to inspect the records, accounts, etc., of such organiza- 
tions; and that the anti-trust exemption provision of paragraph 
(9) of the bill as ordered reported contained a new proviso 
making it inapplicable to ‘agreements, or parts thereof, deal- 
ing with matters over which the Commission has no jusisdic- 
tion.” 


Under the language of paragraph (2) of the modified Bul- 
winkle bill, agreements the Commission would have authority 
to approve could relate to “initiation or establishment of, rates, 
fares, charges (including charges as between carriers), classi- 
fications, divisions, allowances, time schedules, routes, the in- 
terchange of facilities, the settlement of claims, the promotion 
of safety, or the promotion of adequacy, economy, or efficiency 
of operation or service.” 


Wheeler’s Reasons for Opposition 


Senator Wheeler: said he did not know whether he would 
file a minority report on the bill. Senator Tobey, of New Hamp- 
shire, opposed the bill. 

“I’m opposed to the bill,”” Senator Wheeler said, “because 
I think that it gives absolution to the railroads for agreements 
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which may be made involving matters over which the I. C. C. 
has no power to regulate. When the carriers agree about things 
the I. C. C. has power to regulate—rates, or anything else— 
then, in my judgment, they should not be subjected to prosecu- 
tion under the anti-trust laws; but this bill, in my judgment, 
goes farther than that. What I’m afraid of is that every other 
organization will be down here saying that they rave filed an 
agreement with some bureau and that, if approved by that 
bureau, they should be exempt from anti-trust.” et 

He said the majority of the committee took the position 
that the bill would not apply to agreements about matters over 
which the Commission had no jurisdiction, but, as he saw it, the 
bill gave the Commission power to approve or disapprove “any 
agreement they may file.” He said he thought the proviso 
attached to paragraph (9) was meaningless, because in para- 
graph (2) it was specified that the Commission might approve 
agreements relating to, as an example, time schedules, though 
the Commission did not otherwise have jurisdiction over time 
schedules. : : 

Senator Reed said he was satisfied that the bill reported 
by the committee was “very much improved” over the bill 
passed by the House. 

“T think you do agree that this is an improvement over the 
House version,” he said to Senator Wheeler. 

“T’m not so sure,” said Senator Wheeler. 
partment thinks it’s worse.” 


“The Justice De- 


Provisions of Wheeler Bill 


Senator Wheeler’s “substitute,” S. 2333, proposed to make it 
lawful “for two or more carriers to confer and exchange infor- 
mation through bureaus .. . in order to facilitate the printing, 
publishing, and filing of rates through bureaus or other agencies, 
and to act jointly” to the following extent: 

“Only the carriers that are parties to the rate proposed 
to be established or changed may take joint action in establish- 
ing or changing such rate. Members of the bureau and other 
interested parties shall be promptly informed by the bureau 
as to the action taken by such participating carriers.” 

Under other provisions of S. 2333, carriers of the same class 
could have only one bureau within a rate territory; no such 
bureau could have more than two freight rate committees and 
two passenger rate committees; each bureau would have to be 
wholly independent of any other bureau or organization of 
carriers; all bureau hearings would be public hearings; final 
action on a rate proposal would have to be taken within 120 
days; no territorial bureau could act jointly or in conjunction 
with any other bureau in the consideration of any rate; no 
bureau could intervene in any Commission proceeding or initiate 
such a proceeding; the Commission would be required to in- 
vestigate, at least once every two years, the organization, 
records, procedures and activities of all bureaus and to furnish 
reports thereon and transcripts of hearings relating thereto 
to the Attorney General; carriers or bureaus or any of their 
employes or agents would be subject to a fine up to $5,000 for 
wilful violation of provisions of the bill, and the Commission 
would be required to establish designated rate territories, gen- 
erally the same as those now in existence, for railroads, and 
rate territories for trucks and pipelines. 


Standards for !. C. C. Guidance 


It was pointed out that an important amendment added by 
the Senate committee to the House bill was a more precise 
statement of the standards governing the Commission in grant- 
ing or withholding approval of agreements submitted by car- 
riers. Under the language of the Senate amendment, agree- 
ments may be approved only if the Commission finds that ‘the 
object of the agreement is appropriate for the proper perform- 
ance by the carriers of service to the public, that the agreement 
will not unduly restrain competition, and that it is consistent 
with the public interest as declared by Congress in the national 
transportation policy set forth in this act.” 

Another amendment adopted by the Senate committee was 
designed, it was said, to make it even clearer than it was in the 
House bill that no agreement should be approved unless “there 
shall be accorded to each party the free and unrestrained right 
to act contrary to and independently of the determination” of 
a carriers’ conference or other organization. 

The text of the bill as ordered reported by the Senate 
committee follows: 


An act to amend the interstate commerce act, with respect to cer- 
tain agreements between carriers. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the interstate 
commerce act, as amended, is amended by adding after section 5 thereof 
a new section as follows: 

“Section 5a. (1) For purposes of this section— 

“‘(A) The term ‘carrier’ means any common carrier subject to part 
I, II, or III, and shall include any freight forwarder subject to part IV, 
of this act; and 


““(B) The term ‘anti-trust laws’ has the meaning assigned to such 
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term in section 1 of the act entitled ‘An act to supplement existing laws 
against unlawful restraints and monopolies, and for other purposes, 
approved October 15, 1914. 

*“(2) Any carrier, party to an agreement between or among two 
or more carriers concerning, or providing rules or regulations pertain- 
ing to or procedures for the consideration, initiation or establishment 
of rates, fares charges (including charges as between carriers), classifi- 
eations, divisions, allowances, time schedules, routes, the interchange 
of facilities, the settlement of claims, the promotion of safety, or the 
Promotion of adequacy, economy, or efficiency of operation or service, 
may, under such rules and regulations as the Commission may prescribe, 
apply to the Commission for approval of the agreement, and the Com- 
mission shall by order approve any such agreement (if approval thereof 
is not prohibited by paragraph (4), (5) or (6)) if it finds that the 
objcet of the agreement is appropriate for the proper performance by 
the carriers of service to the public, that the agreement will not unduly 
restrain competition, and that it is consistent with the public interest 
as declared by Congress in the national transportation policy set forth 
in this act; otherwise the application shall be denied. The approval of 
the Commission shall be granted only upon such terms and conditions 
as the Commission may prescribe as necessary to ensure compliance 
with the standards above set forth in this paragraph. 

(3) Each conference, bureau, committee or other organization 
established or continued pursuant to any agreement approved by the 
Commission under the provisions of this section shall maintain such 
accounts, records, files and memoranda and shall submit such reports 
as may be prescribed by the Commission, and all such accounts, records, 
files and memoranda shall be subject to inspection by the Commission 
or its duly authorized representatives. 

“*(4) The Commission shall not approve under this section any 
agreement between or among carriers of different classes unless it finds 
that such agreement is limited to matters relating to transportation 
under joint rates or over through routes; and for purposes of this para- 
graph carriers by railroad, express companies, and sleeping-car com- 
panies are carriers of one class; pipe-line companies are carriers of one 
class; carriers by motor vehicles are carriers of one class; carriers by 
water are carriers of one class; and freight forwarders are of another 
class. 

**(5) The Commission shall not approve under this section any 
agreement which establishes a procedure for the determination of. any 
matter through joint consideration unless it finds or by condition re- 
quires that under the agreement there is or shall be accorded to each 
party the free and unrestrained right to act contrary to and inde- 
pendently of the determination arrived at through such procedure, and 
unless it finds or by condition requires that all carriers of the same 
class (as defined in paragraph (4) of this section) within the territorial 
and organizational scope of such agreement shall be eligible to become 
and remain parties to the agreement upon application and payment of 
charges applicable to other parties of the same class. Nothing in this 
section and no approval of any agreement by the Commission under 
this section shall be so construed as in any manner to remove from 
the purview of the anti-trust laws any restraint upon the right of inde- 
pendent action by means of boycott, duress or intimidation. 

‘*(7) The Commission is authorized, upon complaint or upon its 
own initiative without complaint, to investigate and determine whether 
any agreement previously approved by it under this section, or terms 
and conditions upon which such approval was granted, is not or are 
not in conformity with the standards set forth in paragraph (2), or 
whether any such terms and conditions are not necessary for purposes 
of conformity with such standards, and, after such investigation, the 
Commission shall by order terminate or modify its approval of such 
agreement if it finds such action necessary to insure conformity with 
such standards, and shall modify the terms and conditions upon which 
such approval was granted and may impose additional terms and con- 
ditions to the extent it finds necessary to insure conformity with such 
standards or to the extent to which it finds such terms and conditions 
not necessary to insure such conformity. Any person, including the 
Attorney General of the United States, may make complaint to the 
Commission of any action taken under or pursuant to an agreement 
theretofore approved by the Commission, and the Commission, upon 
such complaint or upon its own initiative, shall after hearing determine 
whether any such action is in conformity with such agreement and with 
the terms of the approval thereof by the Commission and is consistent 
with the standards above set forth and whether its approval of the 
agreement should be modified or terminated or additional terms or con- 
ditions be prescribed with respect to the particular action complained of. 
The effective date of any order terminating or modifying approval, or 
modifying terms and conditions, or prescribing terms or conditions, 
shall be postponed for such period as the Commission ,determines to be 
reasonably necessary to avoid undue hardship. 

(8) No order shall be entered under this section except after 
interested parties (including in all cases the Attorney General of the 
United States) have been afforded reasonable opportunity for hearing. 

(9) No agreement approved by the Commission under this section, 
and no conference or joint or concerted action pursuant to and in con- 
formity with such agreement as the same may be conditioned by the 
Commission, shall be deemed to be a contract, combination, conspiracy 
or monopoly in restraint of trade or commerce within the meaning of 
the anti-trust laws; provided, however, that this paragraph shall not 
apply to agreements, or parts thereof, dealing with matters over which 
the Commission has no jurisdiction. 


**(10) Any action of the Commission under this section in approv- 
ing an agreement, or in denying an application for such approval, or in 
terminating or modifying its approval of an agreement, or in prescrib- 
ing the terms and conditions upon which its approval is to be granted, 
or in modifying such terms and conditions, shall be construed as having 
effect solely with reference to the applicability of the provisions of 
paragraph (9).’’ 


Senator Reed reported the bill, June 18, but the text of the 
report (Senate report No. 1511) was not printed at the time 
the bill was reported. 


TRAFFIC WORLD 


House Member Advocates 5-Point 
Air Postal Service Program 


Representative O’Brien, of Michigan, has placed in the 
Congressional Record what he describes as a summary of a 
five-point legislative program now pénding in Congress to ex- 
tend the postal services in accordance with recommendations 
made by the Postmaster General, including the establishment 
of air parcel post service. 


After stating that this “program” was embodied in H. R. 
5993, which he had introduced, he.noted that establishment of 
a 5-cents-an-ounce air mail rate was one of the things proposed 
in the bill, but that that particular item had been taken up 
separately by the House committee on Post Office and post roads 
and that a bill, H. R. 5560, to reduce the airmail rate to 5 cents 
from the present rate of 8 cents had been passed by the House. 
Other phases of the program that were required, Representa- 
tive O’Brien said, were: Air parcel post service; authority for 
the Post Office Department to lease facilities at airports; es- 
tablishment of a committee of the various government depart- 
ments concerned with aviation, and establishment of an As- 
sistant Secretary of State for Air. 


Air Parcel Post “Time Saving” 


Discussing the air parcel post service proposal, he said, in 
part: 


At the present time there is no air parcel-post service; some small 
parcels are sent by air through the mails but the tariff is the same 
as the air-mail rate—currently 8 cents an ounce but under the rate 
approved by the House 5 cents an ounce. The establishment of air 
parcel post will enable us to utilize to the utmost the planes and trained 
personnel that are available as a result of our war activities in avia- 
tion.... The advantages of the volume increase by a reduction of the 
air-mail cost together with the increased tonnage of parcel mail will 
reduce the cost to the (Post Office) Department for each ton-mile of 
mail transported. The estimated figure for this reduction is that con- 
tained in a show-cause order issued by the Civil Aeronautics Board in 
December, 1944, which would represent a reduction from the present 
rate of the four main carriers of 45 cents per ton-mile to 32 cents per 
ton-mile. This increased volume will... make practical shipments con- 
sisting entirely of mail. This will enable the Post Office Department to 
schedule planes in accordance with postal needs rather than having to 
meet passenger schedules. 

As an indication of the time that would be saved by the air parcel- 
post program, let us consider the following: A plane leaving New York 
at 7:45 p. m. on any Monday is scheduled to arrive in San Francisco 
on Tuesday at 12:52 p. m. This would permit the delivery of air 
parcel-post packages to the addressee the next day. Conversely, a 
train scheduled to leave New York at 11:40 p. m. on Monday is not 
scheduled to dispatch mail in San Francisco until about 6:50 a. m. on 
Friday, resulting in delivery five days after mailing. Therefore, the 
time advantage from New York to San Francisco in favor of air 
transportation amounts to about four days. 

The costs of air parcel post have been figured on the same basis 
as regular parcel post, that is, by the eight postal zones. We propose 
to start the schedule of costs with a 45-cent minimum charge. This 
minimum is established to avoid a parcel weighing less than 8 ounces 
requiring more postage than a heavier parcel sent as air parcel post. 
This is premised on the adoption by the Congress of the 5-cent air 
mail rate... 


Leasing of Space at Airports 


‘Mr. O’Brien stated that space presently furnished by the 
carriers for postal service at the airports was unsatisfactory; 
that only two of the existing 29 air-mail field distributing of- 
fices had enough space for the employment of sufficient per- 
sonnel to distribute all of the mail authorized for distribution at 
such points, and that, “with the expected increase of air mail 
which will come as a ‘result of the reduction from the 8-cent to 
the 5-cent rate the leasing of space becomes a ‘must’ with the 
postal service.” 


The interdepartmental committee proposed in his bill, Mr. 
O’Brien said, would consist of five persons, representing, re- 
spectively, the Post Office, Commerce and State Departments, 
the Civil Aeronautics Board and the aviation industry. It was 
his view that the Post Office Department, as the largest single 
customer of the commercial air lines, should actively partici- 
pate in the functions of the C. A. B. affecting mail transporta- 
tion, and that, with expansion of air transport encouraged by 
the recently enacted federal-aid airport program, there would 
be many complex problems that would involve the departments 
to be represented on the proposed committee. 


“International rate fixing, ports of entry, and other inter- 
national agreements having to do with air travel and shipments 
are handled by the State Department,” he said. ‘Postal rates 
between countries are dependent, as well, upon international 
agreements. Reciprocal agreements should be made with all 
foreign countries, eliminating interior handling charges. An 
Assistant Secretary of State for Air would expedite action on 
these international relations having to do with air traffic.” 
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Senate Passes Wheeler's Bill 
on Rail Reorganizations | 


Legislation to facilitate adjustment of railroad debt 
structures, and to return properties of debtor corpora- 
tions with wartime records of high earnings to origi- 
nal owners under stated conditions, sent to House, 
where rule is granted for early consideration of simi- 
lar measure introduced by Representative Reed of 
Illinois. Senator Wheeler criticizes I. C. C. forecasts 
of earnings in connection with action on reorganiza- 
tion plans; deplores “forfeiture” of $2,500,000,000 of 
investments of stockholders and others in rail prop- 


erties through operation of existing bankruptcy 
procedure 


The Senate has passed, with an amendment offered by 
Senator Johnson, of Colorado, S. 1253, the Wheeler bill, as re- 
vised and reported by the Senate interstate committee, en- 
abling railroad companies to adjust their debt structures with- 
out resort to court procedure and providing for return to the 
debtor corporations, under stated conditions, of nominally in- 
solvent railroads whose gross railway operating revenues in 
any of the years 1942 to 1944, inclusive, have exceeded $50,000,- 
000 (See Traffic World, April 20, p. 1217). 

The Johnson amendment to which the Senate agreed pro- 
vided that the section prescribing procedure for returning rail- 
roads in reorganization to their original stockholders (section 
20 C) should not apply “if at the time of filing the petition for 
reorganization . . . more than 90 per cent of the outstanding 
voting stock of the debtor railroad corporation shall have been 
owned or controlled, directly or indirectly, by voting trust or 
otherwise, by another railroad corporation and/or by a corpo- 
ration owning or controlling more than 90 per cent of the out- 
standing voting stock of another railroad corporation.” The 
amendment provided, further, that the word “corporation” as 
used in it should be deemed to include its trustees appointed 
under Section 77 of the bankruptcy act. 

Before the Senate passed the bill and sent it to the House, 
without a record vote, Senator Wheeler said he thought it 
would be passed by the House at the present session 6f Con- 
gress. He noted that a bill on the same subject matter, H. R. 
5924, introduced by Representative Reed, of Illinois, had been 
reported by the House judiciary committee and was awaiting 
action by the House (see Traffic World, June 8, p. 1718). 

“So there is no question in my mind,” he said, “that if we 
pass this bill it will be passed by the House of Representatives 
and will be modified in the House and there will be a chance 
to save the interest of some of the people whose investments 
are being wiped out.” 


Senator Reed, of Kansas, said prompt action by the Senate 
on the Wheeler bill was important because “the last word” 
about the Rock Island receivership would be said by the fed- 
eral district court in Chicago on June 30, and unless the Senate 
passed the bill “today or in the very near future” the stock- 
holders and junior security holders of the Rock Island would 
be deprived of “about $60,000,000 which they in equity and 
fairness are entitled to have.” 

Senator Wheeler averred that, without enactment of S. 
1253, great injustice would be done to the stockholders of the 
New Haven and of the Rock Island. He said the bill would 
affect five major roads. 


Misuse of Bankruptcy Powers Alleged 


Section 77 of the bankruptcy-act, he said, had placed in 
the hands of government officials ‘extravagant power” that, he 
declared, they had exercised: “First, to demolish every part of 
the financial and corporate structures of those railroads; sec- 
ond, to plan in every respect the financial and corporate figure 
of those railroads over which their powers under section 77 
had been exercised; third, to pick men to control these rail- 
roads, and, fourth, to decree the forfeiture of $2,500,000,000 of 
investments.” 

Every railroad’ executive, every banker, every life insur- 
ance company representative and every railroad employe who 
had come before his committee in the hearings on S. 1253 had 
testified in favor of the bill, Senator Wheeler said. 

“There was not one railroad lawyer or anyone else who 
testified before the committee who did not condemn section 77,” 
he said. “All stated that, while in the first instance they 
thought it was going to be a good thing, it had worked out to 
the detriment of the railroads themselves and of the railroad 


investors. ... ia] 


“I wish to say on behalf of the railroads which have been 
out of bankruptcy that they have done:a magnificent job in 
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reducing their fixed charges so as to weather the storm of an- 
other depression. . . . On the other hand, the railroads which 
were in the hands of trustees appointed by the courts have in 
practically no case reduced their fixed charges. On the con- 
trary, they have kept their fixed charges at exorbitant rates, 
despite the demonstrated opportunity to reduce them to rea- 
sonable rates. . .. This they have done despite the fact that; 
according to Moody’s and Poor’s statistical manuals, they have 


earned their fixed interest charges from two and a half to six 
times. . 


Size of Lawyers’ Fees Called “Scandal” 


“I can understand this action only in the light of domina- 
tion of these reorganizations by a small group of New York 
lawyers who run each and every one of these reorganizations 
alike in the interests of other clients who are interested in 
preserving high-interest-bearing bonds for themselves, no mat- 
ter what the consequence to the railroad or other security hold- 
ers therein. . .. The size of the fees paid some lawyers in these 
bankruptcy cases and the manner in which the railroads have 
been handled by some trustees is a national scandal. The only 
difference between some of the lawyers who have taken fees 
in the process of wiping out stockholders and Jesse James is 
that Jesse James had a gun.” 

Answering’ a question by Senator Johnson, of Colorado, as 
to whether the Seaboard Air Line was affected by S. 1253, 
Senator Reed said that “that receivership terminated before 
we could get any action here in the Senate on the bill.” 

“If the bill is not passed at this session of Congress,” said 
Senator Wheeler, “millions of dollars of holdings by stock- 
holders in railroads are going to be unnecessarily wiped out, 
they are going to become a total loss to their holders, and the 
railroads are going to be turned back to what? They are go- 
ing to be turned back to a few voting trustees representing in- 
surance companies and big financial houses in New York, which 
hold less than 10 per cent of the bonds of these railroads. What 
happens is this. Insurance companies and big financial houses 
in New York buy up a considerable amount of the senior bonds. 
They then write a reorganization plan by which they receive 
new bonds and stock in the reorganized company. Since under 
state law they have to sell the common stocks of the railroads 
they provide in the reorganization plan that all stock in the 
new company shall be voted, by voting trustees selected by them 
notwithstanding the fact that they do not have a dollar’s worth 
of stock. By this voting-trust device they continue to control 
the railroads for at least the next five or ten years. Those 
who buy stock in the reorganized company are deprived of any 
voice in management. 


Criticism of Court Appointments 


“In connection with this railroad scandal I want to call at- 
tention to the fact that in St. Louis a federal judge appointed 
two brothers who are law partners as trustees for two bank- 
rupt railroads. One brother was appointed trustee for one rail- 
road and. the other brother as trustee for another railroad. 
Those two brothers each operate a railroad, both of which are 
in competition with each other. In my judgment that is a 
violation of the interstate commerce act.” 

Senator Wheeler said a lawyer who was in favor of the 
bill had told him that ‘“‘the adoption of this bill is going to wipe 
out a lot of big fees for our law firm, but, frankly, I believe 
it is in the best interest of the railroads.” 

Elaborating on his contention that something must be done 
to prevent the wiping out of millions of dollars of railroad 
securities ‘merely on the guess of some members of the Inter- 
state Commerce Commission”—his reference being to the Com- 
mission’s estimates of future earnings of a railroad as a basis 
for determining its new capitalization in reorganization—Sen- 
ator Wheeler said that he had told one member of the Com- 
mission that “you do not know any more than I do what are 
going to be the earnings of these railroads in the next 10 or 
15 years.” 


Exclusion of Small Roads 


When Senator Aiken, of Vermont, raised the question why 
small railroads in bankruptcy whose 1942-44 gross revenues 
had not, in any one year, aggregated $50,000,000 or more, were 
excluded from provisions of the bill, Senator Wheeler said that 
what the committee was trying to do was to “protect as many 
people as we possibly could,” that no small railroad had asked 
to be included, and that the Commission had said they should 
not be included. Senator Reed said the committee had con- 
sidered the removal of the $50,000,000 limitation, but that “‘we 
did not find a particle of support from any quarter—not even 
from the Rutland Railroad.” 


“We considered the New York & Susquehanna, the Central 
of New Jersey, the Alton, the Monon, and a number of other 
railroads whose revenues were below $50,000,000,” said Senator 
Reed. “We did not receive a single complaint because of that 
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line of demarcation. . .. The New York & Susquehanna feared 
that the Erie might get hold of it again.” ~ ; 

Senator Johnson said that, human nature being what it 
was, “the fellow who loans money is always in the doghouse 
after he has loaned the money.” So it happened, he said, that 
Wall Street financial interests had been attacked after they 
had loaned money to the railroads. He said the situation was 
that, prior to creation of the Reconstruction Finance Corpora- 
tion, there was no place to go for money except to Wall Street. 


Johnson on Role of R. F. C. 


“Of course,’ Senator Johnson continued, “it is always popu- 
lar to attack the Wall Street financiers, and yet, they were the 
only ones on this earth who had the money and could take 
care of the financial requirements of the railroads and keep 
them operating when credit was absolutely necessary for their 
operation. Of course, the stockholders. were in an unfortunate 
position because their equities were being put up as security 
for the loans. .. . I regret the situation as it is... . I believe 
the proper title to the senator’s (Wheeler’s) bill would be ‘A bill 
to destroy railroad credit were it not for the R. F. C.’” 

Senator Wheeler said the bill did “exactly the opposite’— 
that “one of the biggest railroad executives of this country” 
had expressed fear that what was being done under section 
77 would destroy railroad credit; that the bill was designed 
to put some degree of confidence in the people of the country 
who would invest their money in railroads in the future, and 
that “the Wall Street people own less than 10 per cent of 
railroad securities.” He said the R. F. C. had less than $100,- 
000,000 worth of railroad securities at the present time. 

Railroads now in trusteeship claimed, he said, that the 
courts would not let them use their large wartime revenues 
toward reduction of existing high interest rates or paying off 
some of their debt. 

Senator Reed said it was his best judgment that passage 
of the bill would make available $80,000,000 more for the stock- 
holders and junior bondholders of the New Haven; about 
$60,000,000 more in the case of the Rock Island; $100,000,000 
in the case of the Missouri Pacific, and “probably $75,000,000 
in the case of the Frisco.” He added that “that is a guess.” 


House Expedites Action 


The House rules committee on June 18 granted a rule ex- 
pediting consideration by the House of the Reed bill H. R. 5924, 
designed, according to its title, to ‘enable debtor railroad cor- 
porations, whose properties during a period of seven years have 
provided sufficient earnings to pay fixed charges, to effect a 
readjustment of their financial structure without further pro- 
ceedings under section 77 of the bankruptcy act.” 


D. & R. G. W. Excluded 


Senator Johnson said, in an interview, that his amendment, 
to which the Senate agreed, had as its sole purpose the exclu- 
sion of the Denver & Rio Grande Western from the provisions 
of the bill relating to return of debtor railroad corporations 
now in trusteeship to their former owners. Exclusion of the 
D. & R. G. W. from application of these provisions of S. 1253, 
Senator Johnson said, would keep the Missouri Pacific from 
obtaining control of the D. & R. G. W. and would make possible 
continued use of that road as a connecting link with the Burling- 
ton and the Rock Island on transcontinental traffic via the 
Denver gateway. He sought assurance from Senator Reed that 
the latter would do everything in his power to uphold the 
Johnson amendment in ultimate consideratiton of the bill by 
House and Senate conferees. Senator Reed’s reply was that 
he doubted whether the method proposed by Senator Johnson 
was “the best way to accomplish what he seeks,” but that he 
(Senator Reed) would endeavor to keep the Johnson amend- 
ment in the bill if a better way could not be found. 


Panama Railroad Co. Operations 
Discussed by House Committee 


Possibilities of curtailment of traffic of the Panama Rail- 
road as a result of wartime construction of a highway across 
the isthmus were discussed and the statement was made that 
the steamships owned by the Panama Railroad Co. were ex- 
pected to produce revenue of $4,090,000 in the fiscal year ending 
June 30, 1947, in a report by the House appropriations com- 
mittee on H. R. 6777, the government corporations appropria- 
tion bill for the next fiscal .year 

The committee noted that the Panama Railroad Co. op- 
erated harbor-terminal facilities, a telephone system, two ho- 
tels, several commissary stores, a dairy, two coaling plants, as 





well as a railroad comprising 50 miles of main-line track be- . 
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tween Panama and Colon. It said the railroad had been the 
only means of transshipment of freight or passengers, ‘“‘inas- 
much as the canal is suitable only for ocean-going commerce,” 
until the highway across the,isthmus was built. 

“What effect truck and bus service over this highway will 
have on the business of the railroad remains to be seen,” said 
the committee, but it subsequently stated that a change in the 
business of the railroad by reason of the highway development 
was inevitable. 

For the steamship line owned by the Panama Railroad Co., 
the committee said, three vessels of 10,000 gross tons each had 
been built in 1939 at a total cost of $13,200,000. These ships 
normally maintained a weekly service between New York and 
Cristobal, it observed, but, it added, in 1941 they had been requi- 
sitioned by the Maritime Commission and the War Depart- 
ment. It reported that one of these ships now had been re- 
turned to the company and that the other two would be re- 
turned within the next few months, “after which the regular 
scheduled sailings will be resumed.” There had been no revenue 
for the company from these ships in 1946, the committee said. 

The bill, passed by the House on June 13 and sent to the 
Senate, limited to $500,000 the amount allowed for administra- 
tive expenses of the Panama Railroad Co. 





Bill Limiting Time for Filing 
U. S. Suits Debated in Senate 


Opposition by Senator Taft, of Ohio, to a proposal by Sen- 
ator McCarran, of Nevada, to make the limitation on the period 
set forth in the bill for the filing of suits by the federal govern- 
ment five years instead of two years resulted in delay of Sen- 
ate action on H. R. 2788, a bill to amend title 28 of the United 
States Code in regard to the limitations of certain actions by 
the United States, when the bill passed by the House May 20. 
came up for consideration in the Senate in the course of the 
yg its “consent” calendar. (see Traffic World, May 25, p. 
1581). 

Senator McCarran, chairman of the Senate judiciary. com- 
mittee, said the bill had been reported by that committee with 
an amendment relating to suits to enforce payment of overtime 
pay due for hours worked in excess of the maximum hours 
under the wage-hour law. The amendment reads as follows: 

“Provided further, that no liability for unpaid overtime ac- 
crued prior to the effective date of this act shall be predicated 
in any case where it shall appear by a preponderance of the 
evidence that the employer in good faith regarded the em- 
ployes as employes with respect to whom the Interstate Com- 
merce Commission has power to establish qualifications and 
maximum hours of service pursuant to the provisions of section 
204 of the motor carrier act, 1935.” 

Senator McCarran, speaking in support of the proposal to 
make the limitation period five years instead of two, said that 
the Justice Department and “certain organizations” had rec- 
commended that the limitation period be five years. Senator 
Taft said the Justice Department had “objected to the bill 
throughout” and that the two-year provision in the bill as 
passed by the House was “more than reasonable.” By his ob- 
jection, Senate consideration of the bill was delayed. 





ADMINISTRATIVE PROCEDURE ACT 

President Truman has signed S. 7, the administrative pro- 
cedure bill, now designated as the administrative procedure act 
of 1946 and identified as public law No. 404. The bill was des- 
ignated to establish a uniform system of handling complaints 
and other cases acted on by various administrative agencies of 
the federal government, including the Commission, without in- 
terfering, however, with existing functions of the Commission 
and without changing its method and rule of doing business 
“when the method and rule is founded on statutory authority” 
(see Traffic World, March 16, p. 1946; May 11, p. 1443, and 
June 1, p. 1651). 


SENATE COMMITTEE ST. LAWRENCE REPORTS 


Senator Hatch, of New Mexico, has submitted to the Senate 
the report of the Senate committee on foreign relations favoring 
passage of S. J. Res. 104, providing for approval of the agree- 
ment between the United States and Canada for construction 
of the St. Lawrence canal and power project. The report, which 
consists largely of the subcommittee’s report on the resolution 
(see Traffic World, May 11, p. 1444), also includes the minority 
views of Senator White, of Maine (see Traffic World, June 1, 
p. 1650). 

The full committee on June 5 voted to report the resolution 
with an amendment relating to diversion of water from the 
Great Lakes system or the inter-national section of the St. 
Lawrence (see Traffic World, June 8, p. 1718). 
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Railroads File Statement in : 
Lea Transport Inquiry 


Say each transportation agency should pay its own 
way; that there should be one regulatory agency; that 
catriers should be permitted to operate different forms 
of transportation; that carriers should be relieved from 
inequitable taxation: that government aid to transporta- 
tion is contrary to public interest, and that procedures 
for handling labor problems should be revised 


The Association of American Railroads this week sub- 


/ mitted an 82-page printed pamphlet to the subcommittee on 
_ transportation of the House committee on interstate and for- 


eign commerce in the national transportation inquiry of that 
subcommittee. The association directed its discussion to the 
topics suggested by Chairman Lea. 

The starting point of any broad consideration of transpor- 
tation was the fact, demonstrated and highlighted by the 
emergency of war, but just as true in peace, “that railroads 
are, and for the foreseeable future will continue to be, the 
basic and essential transportation agency in the United States,” 
said the association, in a preliminary statement. 


“This does not mean that railroads are entitled to, or 
should have, special or preferential treatment,” it said. “The 
inherent efficiency of the rail method of moving persons and 
property in trains of cars on tracks is so great that no such 
treatment is necessary. It does mean, however, that in doing 
their essential work the railroads should not be handicapped 
by unnecessary or artificial restrictions, and that their strength 
should not be sapped and their usefulness impaired by special 
preferential treatment for other carriers.” 


Throughout their history, it is stated, the steady trend of 
railroads .has been toward improved service with lower rates 
for the public, and higher wages for employes. In the past 
three decades, since just before the first World War, wages 
as measured in cents an hour have quadrupled and taxes have 
multiplied many fold, but the average charge for carrying a 
ton of freight one mile has increased less than one-third, and 
the average charge for carrying a passenger one mile is 
actudlly less today than it was in 1916, according to the state- 
ment. 


Another assertion is that, despite increased investment 
there has been earned “a consistently inadequate return.” In 
only one year since before the first World War has the net 
railway operating income of the railroads equaled as much 
as 5 per cent on their undepreciated property investment, and 
that was in 1942, according to the statement. In the second 
World War period, 1941-1945, the return averaged only 4.22 
per cent, while for the five years just before the war it averaged 
only 2.22 per cent. Another assertion is that railroad fixed 
charges are actually lower today, with an investment in rail- 
roads of approximately $28,000,000,000, than they were in 
1912, when the investment in railroads was only $16,000,000,000, 
while dividends to stockholders, even in the war years of heavy 
traffic just closed, averaged only 2%4 per cent on the par value 
of railroad stocks outstanding. 


The point is made that the railroads which have accom- 
plished such results for the public and for their employes, not 
only pay their own way, but through their taxes contribute 
in major fashion to the general support of government, includ- 
ing the public schools, the national defense, the maintenance 
of order and public safety, the operation of public health 
services and institutions, and all the general welfare services 
of the government. Railroad taxes, it is stated, contribute 
even to the provision and maintenance of roads, waterways, 
airways and airports. 


“The railroads are looking to the future, to the changes 
which advancing technology is bringing, and to the better 
service which continued investment in plant and equipment will 
make possible,” said the A. A. R. in its statement. “They 
should be assured of such governmental policies as will en- 
courage rather than hinder the development of the better 
transportation service which they can and should render. 


“The experience of the United States has been that essen- 
tial transportation service is best performed by privately 
financed, privately operated companies engaged in the business 
of transportation on a self-supporting, tax-paying basis. .That 
is the basis on which the railroads were built, and the basis 
on which they are operated today. And they can continue to 
operate on that basis in the future under a public policy with 
respect to transportation which sets up and maintains equal 


treatment and equal opportunity for all carriers. Such a policy. 


will permit each carrier to do its proper part in providing for 


‘the par value of all outstanding securities. 
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America the most complete, most economical, and most ade- 
quate transportation it has ever known.” 


National Transportation Policy 


The railroads say that the statement in the interstate com- 
merce act of the national policy with respect to transportation 
is both sound and reasonably comprehensive. 

“The adoption of this statement by Congress in 1940 was a 
most important step, taken only after years of experience, but 
it takes more than a declaration to make a policy,” they said, 
adding that the essential point of the Congressional declaration 
was equality of treatment for all forms of transportation, in 
all respects. 

Some of the more important steps the railroads think re- 
main to be taken to make of the congressional declaration of 
1940:a true and effective governmental policy and thus lay the 
foundation for the development of a sound national transporta- 
tion system are: (1) Each agency of transportation should be 
required to pay its own way; (2) each agency of transportation 
should pay its proper share of taxes for the general support of 
government; (3) government expenditures for transportation 
facilities should be subject to the same tests as to public con- 
venience and necessity, and economic justification, as are applied 
to private expenditures for similar purposes; (4) operation of 
any two or more different forms of transportation by a single 
interest, under suitable regulation, should be permitted in the 
public interest; (5) all carrier regulation should be administered 
by the same governmental agency; (6) the provisions of the 
anti-trust laws should be reconciled and harmonized with the 
national transportation policy as declared by Congress; (7) 
means should be provided for adjustment of railroad indebted- 
ness without resort to formal bankruptcy or receivership pro- 
ceedings, anc (8) in the interest of better relations between the 
railroads ani’ their employes there is need for improvement in 
the procedure now provided by the railway labor act for the 
adjustment of disputes growing out of grievances or out of the 
interpretation or application of agreements concerning rates of 
pay, rules and working conditions. 


Regulation 


Under this heading the A. A. R. has a comprehensive dis-- 
cussion of the subject indicated, including argument in support 
of the conclusion that there should be one federal regulatory 
agency for all carriers. It said the jurisdiction of the Interstate 
Commerce Commission should be extended to include the regu- 
lation of air transportation. It sees no need for any change in 
the present statutory provisions relating to the organization of 
the I. C. C. In its opinion, it said, the most flagrant departure 
by the government from its declaration of policy with respect to 
transportation had been its practice of promoting the activities 
of particular carriers at the expense and to the disadvantage of 
others. On the subject of rate differentials, it said Congress 
had wisely left the question of differentials, as it had all other 
questions involving rates and rate making, to the determination 
of the Commission. The Commission, it said, with its power 
to fix minimum rates, had ample authority to establish whatever 
differentials it found necessary to insure fairness to the carriers 
and to preserve the inherent advantages of each mode of trans- 
portation. It said the Commission needed no further or differ- 
ent powers and no further statement of guiding principles on 
that subject. 

Finance 


Since passage of the transportation act of 1920 all securities 

issued by the railroads had been subject to Commission ap- 
proval., and in that period the Commission had approved more 
than $29,000.000,000 par value of rail security issues, the A. A. R. 
said. It added that the railroads over the years had plowed 
back into their properties a considerable amount of uncapital- 
ized earnings, and that, as a result, actual investment in rail- 
road physical properties now exceeded by a considerable amount 
It also said that 
Federal Coordinator Eastman had found that the railroads 
were not over-capitalized. 
f “Under these circumstances,” it continued, “the question 
involved is not so much the kind of security issues outstanding 
as it is the adequacy of earnings to service those securities. The 
ability of a particular industry to do new financing depends 
upon its credit, which in turn depends upon its earning power, 
current and prospective. Unless a return is earned on invest- 
ment, or there are reasonable prospects that a return will be 
earned in the future, the industry has little or no credit standing 
and may find it difficult to do new financing either by stock or 
bond issues. . . . The best financing methods can be employed 
only when earnings establish a sound credit position.” 

In the four years 1941 to 1944, inclusive, Class I railways 
not in receivership or trusteeship reduced their funded debt, 
not including equipment obligations, by more than $1,100,000,000, 
with a saving in interest charges and reduced interest rates of 
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IN THE DISTRIBUTION CHAI 


®The vast bulk of American production moves to market on rails. As raw 
materials or as finished products, merchandise moves swiftly and surely over the vast 
interlinked network of the railroads. 

Whatever product you’re shipping, you'll find the BURLINGTON equipped to handle it. 
Automobiles, for instance, are loaded in special-device cars which make it possible to 
carry four in a single railroad car which has floor-space for only two. Flat cars, 
hopper cars, tank cars, gondolas, refrigerator cars and many other special- 
ized types of equipment furnish the speedy, economical handling needed 
for all kinds of goods. : 

And the railroads serve every important market! Many are 
best reached over BURLINGTON tracks. For this great rail- 
way system connects, directly or indirectly, with 
every major railroad. 

Just as the railroads as a whole are a strong 
link in America’s distribution chain, so the 

BLINGTON is an essential link in trans- 
al transportation. 
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more than $46,500,000, on an annual basis, said the A. A. R. 

For the next five years, 1946 to 1950, the railroads esti- 
mated annual capital requirements of $500,000,000 a year for 
equipment and of $300,000,000 a year for roadway. 

In a discussion of the effectiveness of present bankruptcy 
procedures, the A. A. R. said it could think of nothing more 
conducive to the much desired end of reducing the number of 
railroad bankruptcy proceedings than legislation, such as was 
proposed in S. 1253 in its original form, providing a reasonable 
and practical means for the adjustment of railroad indebtedness 
without resort to time-consuming formal bankruptcy or receiv- 
ership proceedings. 






































Common Ownership and Integration 


Under this heading the A. A. R. develops its views with 
respect to consolidation, asserting that the best way to deal with 
the matter of consolidation was that adopted by the present 
regulatory statutes, under which the initiative was left to the 
carriers, where it said it properly belonged, and the public 
interest was amply protected by requiring approval by the 
regulatory body of any proposed consolidation as being in the 
public interest as a condition to its removal from restraints 
of. the anti-trust laws. As to consolidations of carriers of 
different types, it thought there was need for a change both 
in legislative and administrative policy. It said there should 
be no more restrictions against such consolidations than applied 
to, consolidations between carriers of the same type. Neither 
the consolidation of railroads, of motor carriers, or of other 
agencies of transportation, nor the formation of transportation 
companies, would unduly reduce desirable competition, provided 
the proposed transactions were subject to appropriate regulation 
by governmental authority, said the A. A. R. 


Taxation 


Railroads are heavy contributors to the revenues of federal, 
state and local governments through payment of a large variety 
of taxes imposed upon their properties, their earnings, and their 
activities, said the statement. The aggregate taxes paid annu- 

- ally by Class I, II and III railroads, excluding switching and 
terminal companies, in the period 1921 to 1944, ranged from a 
low of $240,760,000 in 1935 to a high of $1,862,940,000 in 1943, 
it added. It said the burden of taxation rested very heavily on 
the railroads and that it was not readily susceptible of being 
passed on in the form of increased rates, fares and charges. 
The A. A. R. discussed various phases of the taxation problem 
and concluded that it appeared clearly in the public interest 
that the tax burden of the railroads be lightened and that the 
discriminations be removed. It said Congress should enact 
legislation placing the railroads and their employes on the same 
basis as other industries and their employes with respect to 
unemployment insurance taxes and benefits. It said substantial 
equality of treatment of the railroads and their competitors in 
the matter of relative tax burdens, as well as in other respects, 
was required, if each form of transportation was to contribute 
the maximum measure of service of which it was economically 
capable and the entire transportation industry placed upon the 
sound economic basis contemplated by the policy announced in 
the transportation act of 1940. 





Federal Aid to Transportation 


“We are convinced that government aid to transportation, 
by which we mean any action by government which has the 
effect of relieving any transportation agency from bearing the 
full costs of providing the transportation services which it fur- 
nishes, is contrary to the public interest,” the A. A. R. said. 
“That would be true even if public aid could be and were ex- 
tended impartially to all modes of transportation, since even 
then any benefits derived from it would necessarily be unevenly 
distributed among the taxpayers at whose expense it was pro- 
vided. The cost of transportation is an integral part of the cost 
of all production and should be borne by industry itself, as any 
other of its production costs is borne, and not by the general 
taxpayers. Government aid is all the more against the public 
interest in that it is not, and as a practical matter could not be, 
distributed impartially among the various agencies of trans- 
portation.” 

The A. A. R. goes into the question of aids to transportation 
in the past and discusses the report of the Board of Investiga- 
tion and Research on public aids to domestic transportation. 

The railroads said they had no hesitancy in asserting that 
waterway, airway and highway transportation “are all recipients 
of substantial government aid at the present time.” They sug- 
gest the charging of reasonable tolls for the use of navigable 
channels in the inland waterway system which have been con- 
structed, improved and maintained at the expense of the tax- 
payers. They also said the federal government should discon- 
tinue the government barge line operation. They also suggested 
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fees for use of publicly owned airports and tolls or other form 
of user charges for use of federal airway facilities. 

As to highways, they said federal and state governments 
by means of license taxes, fuel and oil taxes, and other proper 
charges, should recover from the operators of motor vehicles 
all costs fairly assignable to the users of the public highways. 
They said user charges should include tolls for extraordinary 
highway or super-highway facilities, which afforded such su- 
perior convenience over standard facilities as to make tolls 
readily collectible. In addition to bringing about an equality 
of treatment of all forms of transportation in the matter of 
public aid, the railroads said there was necessity for a further 
change in present government policy with respect to public ex- 
penditures for transportation facilities: Such expenditures of 
public funds should be authorized only when found to be in 
the public interest by an independent agency charged by Con- 
gress with responsibility for making that determination, they 
said. They said, further, that there should be no federal aid 
to any transportation agency (including contract and private, 
as well as common, carriers) in the sense that there should be 
no assumption by government, without reimbursement, of any 
part of the cost of providing the transportation service furnished 
by such agency. 


Interstate Barriers 


The A. A. R. discusses this subject briefly, asserting that 
it was its view that there could be no fruitful discussion of this 
topic until a common ground of definition as to what consti- 
tuted a state barrier to the free flow of commerce was arrived 
at. As it saw it, the states had every right to impose reasonable 
regulations to protect their public highways from improper 
use. They also had the right to collect proper charges for the 
private use of their highways and any other facilities they fur- 
nished, it said. Attempts by them to exercise either of these 
rights should not be regarded as barriers to the flow of com- 
merce, it said. . 

In the latter part of its statement the A. A. R. discussed 
the questions relating to the submarginal carrier and miscel- 
laneous problems. It said no royal road to prosperity “lies be- 
fore any submarginal or marginal carrier. It is difficult even 
to classify such railroads, but whatever the yardstick applied. 
pe 4 problem in each case becomes one for specialized study and 
solution.” 


“ its discussion of miscellaneous problems, the A. A. R. 
said: 

“The one thing above all others on which we can rest hope 
for the future of transportation in this country is the con- 
tinuance of the spirit of cooperation which made possible the 
amazing performance of our national transportation system 
during the war. It is of the greatest importance, therefore, 
that this cooperative effort which proved so effective during the 
war shall be carried forward into the equally critical future.” 

In this part of its statement the A. A. R. then discussed the 
problems of research with a view to improving service, the 
cooperation of shippers, travelers, and communities using the 
railroads, modernization programs, technological advancements, 
engineering, economies, railroad practices, equipment, terminals, 
facilities, operations, services, relations between management 
and men. including procedure of the National Mediation Board 
and Railroad Adjustment Board. relations between the car- 
riers and the public, and competitive waste and coordination 
of facilities. 

With respect to Railroad Adjustment Board procedure, the 
A. A. R. made a number of recommendations, including: (1) 
that there should be substituted for the present board a per- 
manent tri-partite adjustment board, consisting of carrier and 


—" representatives and neutral members representing the 
public. 





SOCIAL SECURITY FOR EMPLOYES OF W. S. A. AGENTS 


Representative Lynch, of New York, has introduced H. R. 
6749, a bill to amend the Internal Revenue Code and the social 
security act so as to provide unemployment compensation bene- 
fits after January 1, 1947, for officers and crew members 
employed by agents of the War Shipping Administration on 
behalf of the United States on U. S. or foreign-flag vessels, 
“including vessels made available to or subchartered to other 
agencies or departments of the United States.” 

The W. S. A. agents and the officers and crew members 
in their employ would be required, under terms of the bill, 
on and after next January 1 to contribute to state unemploy- 
ment funds. 

The bill would add to the social security act a new title 
(title XIII), entitled “reconversion unemployment benefits for 


seamen,” to be administered by the Federal Security Adminis- 
trator. 
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$11 Million Needed to Rehabilitate 
U. S. Barge Line, Wallace Says 


Secretary of Commerce tells House group of plans for 
capital replacements for Inland Waterways Corpora- 
tion in event of refusal by Congress to authorize its 
sale; attributes deficit in current fiscal year and pros- 
pective loss in 1947 to conditions growing out of war. 
Survey report criticizing corporation’s management in 
past years but indicating likelihood of profit under 
efficient operation brought to attention of committee 


Continued operation of the Inland Waterways Corporation 
by the Department of Commerce as a result of possible refusal 
by Congress to authorize sale of the corporation until all con- 
ditions of the enabling legislation had been met would neces- 
sitate inauguration of a long-range program of capital replace- 
ment, involving approximately $11,000,000, “in order to permit 
economical and profitable operation of the corporation,” said 
Secretary Wallace, of the Department of Commerce, in testi- 
mony before the House appropriations committee, made public 
as the committee reported the government corporations ap- 
propriation bill for the fiscal year 1947. He had suggested to 
the committee that the property be sold now to private interests 
but the committee said government operation should be con- 
tinued. (See Traffic World, June 15.) 

However, said Secretary Wallace, pending determination 
of policy on this matter by Congress, he was not submitting any 
request for money to carry into effect the proposed replace- 
ment program. 

He recalled that, prior to 1930, the operations of the cor- 
poration had resulted in a loss except in two years, but that 
from 1930 to 1939, with the exception of 1934, the operations 
were profitable and resulted in an earned surplus of $2,651,314. 

“The operations from 1939 to date,” he said, have resulted 
in continued losses until the earned surplus as of June 30, 1945, 
amounted to only $106,548. The deficit for the fiscal year 1946 
is estimated at $1,497,660 and for 1947 at $1,083,000, thereby 
showing a deficit in earned surplus as of the end of fiscal year 
1947 of $2,474,000.” 


Reasons for Deficits 


He said the estimated deficit for the fiscal year 1947 was 
based on estimates anticipating revenues of $7,941,000 and ex- 
penses totaling $9,024,281. He attributed the present and pro- 
spective deficits, first, to increases in labor costs both on ves- 
sels and at terminals under War Labor Board directives, rep- 
resenting an over-all boost in wages for boat and terminal 
employes of 33 per cent since 1941, and to time off and other 
a conditions that had been granted by the War Labor 
Board. 

“In the case of vessel personnel who are employed on a 
12-hour-day, 7-day-week basis,” he said, “the War Labor Board 
granted 105 days off time per year, with pay, necessitating the 
employment of approximately one-third more men to man the 
vessels. As a result of labor agreements, some people believe 
that the corporation is overstaffed in its boat and terminal 
operations. I have instructed representatives of the Department 
of Commerce to see that the corporation personnel is stabilized 
at the minimum necessary to do an effective job and assure 
compliance with the provisions of the federal employes’ pay 
act of 1945.” 

A second difficulty that had a bearing on the deficits, he 
said, was that much of the corporation’s property and equip- 
ment was badly in need of repair or replacement as a result 
of inadequate maintenance in the war period. Two-thirds of 
the total of 36,000 horsepower in the corporation’s boats was 
contained in towboats that were over 25 years old, he stated. 
He added that more than half the barges now in use had been 
in service 20 to 26 years, with maintenance costs increasing 
each year. A third factor in the deficit picture, he declared, 
was a shift in tonnage transported, from merchandise at rates 
higher than those applicable to bulk commodities. He said 
merchandise shipments had reached a peak of 62 per cenit of 
the total tonnage in 1940 and a low point of approximately 18 
per cent of the total in 1945. 


Traffic Promotion Campaign 


“Efforts are being made by the traffic department,” he 
reported, “to acquaint new shippers with the advantages of 
water transportation and to recover the business of former 
shippers. However, the reconversion from a wartime to a 
peacetime economy has been hampered by continuing shortages 
of materials and serious labor disputes, thus necessitating that 
a substantial volume of potential traffic be expedited by fast- 
freight or air-express service. Pending the return of inventories 
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to normal, it is unlikely that shippers will be able to utilize to 
the fullest extent possible the lower rates offered by the water 
carriers.” 


Mr. Wallace said a fourth factor in the deficit situation 


was that, since 1938, the volume of traffic upstream had in- 


creased so that in 1945 it represented 70 per cent of the total, 
and that “upstream transportation has to buck the current and 
slows up the schedule in addition to increasing operating costs.” 
He expressed a hope that upstream and downstream traffic 
would be more nearly equalized as a result of “the present 
traffic campaign.” 

He advised the committee that, pursuant to a resolution 
adopted last February by the advisory board of the corporation, 
the Commerce Department had employed the Trundle Engineer- 
ing Co., of Cleveland, O., to survey the records, equipment, 
facilities and personnel of the corporation in its operation of 
the Federal Barge Lines and the Warrior River Terminal Co., 
for the primary purpose of discovering the chief reasons for 
the continuing losses and to obtain recommendations designed 
to place the corporation on a profitable operating basis. He 
quoted from the report of the Trundle company the statement, 
among others, that “the management of the corporation over a 
period of years has not measured up to the standards con- 
sidered necessary for a sound and well managed private enter- 
prise,” that the Inland Waterways Corporation was an im- 
portant transportation system for the areas served; that it 
could be made a self-sustaining operation while still fulfilling 
its purpose in protecting the public’s interest; that the president 
of the corporation “‘must be an executive of broad experience 
and with a successful administrative and operating background, 
and that “political considerations and outside pressures must 
be resisted if the corporation is to reach and maintain an effi- 
cient and economical level of operation.” 


Trundle Report Recommendations 


Secretary Wallace also pointed to the conclusions in the 
Trundle report that: 


Good management, better coordination of operations and sales, con- 
trols, and efficient utilization of the equipment and facilities now in use 
(without any substantial capital expenditures) will result in annual 
savings of approximately $880,000. 

By the retirement of certain equipment and the purchase of some 
new equipment, as outlined in the report, at a cost of approximately 
$11,000,000, the annual savings can be increased to approximately 
$1,558,000. 


“As I look over the situation,’’ said Secretary Wallace, “it 
seems to me that the Inland Waterways Corporation has sub- 
stantially carried out the policies of Congress insofar as the 
lower Mississippi is concerned. It appears further that the ac- 
complishment with respect to the upper Mississippi and Illinois 
Rivers will have been generally advanced by the end of the 
fiscal year 1947. On the Mississippi River system as a whole, 
however, the picture is different. In the last few years the 
experience has been that no private common carrier has de- 
veloped a type of common-carrier service similar to that de- 
veloped by the corporation. 

“The Inland Waterways Corporation is the only common 
carrier serving the Missouri River territory, and its operations 
extend only to Kansas City, Mo. Recent appropriations made 
to the War Department provide for the development of the 
channel in the Missouri River as far north as Sioux City, Ia. 
Civic and business groups are on record as advocating the de- 
velopment of river shipping by the Inland Waterways Corpora- 
tion. 

“The operation of this service on the Missouri River has 
been very costly and has been carried- on against great odds, 
owing first to the condition of the river, and second to the fact 
that our present equipment is not satisfactory for Missouri River 
operations. 


Plan for Rates via Kansas City 


“The corporation is working on the facilities problem. For 
example, a study is being made to design a special towboat for 
this operation. Again, efforts are being made through the Inter- 
state Commerce Commission to establish rates for the move- 
ment of freight via the Kansas City gateway... . 

“The Inland Waterways Corporation moved 442 vessels for 
the army, navy, Maritime Commission and War Shipping Ad- 
ministration during the period January 1, 1942, to December 31, 
1945, from inland shipyards to deep water. . . . It could not 
have been done by any other type of transportation service 
then available. 

“The corporation is presently operating 25 towboats, 2 
tugs, and 272 barges on 3,100 miles of inland waterways serv- 
icing 20 terminals. More than $21,000,000 has been invested 
in new equipment since 1924. Since its inception, the corpora- 
tion has transported more than 39,000,000 tons of various com- 
modities. .. . The direct savings to the public on this tonnage 
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from June 1, 1924, to December 31, 1945, amounted to $44,- 
292,149, which is the difference between charges paid on traffic 
routed via the corporation and what the charges would ‘have 
been if the traffic had moved all rail. Over $70,000,000 in com- 
pensation has been paid to employes. . . . One important factor 
not immediately apparent is the effect which the corporation 
has had on the freight rate structure of a substantial portion 
of the country. 


“Real Progress” 


“In the face of natural resistance by competing forms of 
transportation, the Inland Waterways Corporation has made 
real progress and is recognized as a most important factor of 
transportation in the areas it serves. Cities, industrial plants, 
military establishments, railroads, and the general public have 
all benefited as a result of the development and improvement 
of the inland waterways system and its necessary facilities by 
the corporation.” 

South Trimble, Jr., chairman of the advisory board of the 
corporation, in answer to a committee member’s question said 
that the corporation employed 33 men on each of its boats, as 
against 20 employed on boats of the Mississippi Valley Barge 
Line. He added that the modern Diesel boat would require from 
18 to 20 men, would consume about 40 per cent of the amount 
of fuel and reduce fuel cost by about 50 per cent, as compared 
with steam-powered boats. In 1944, he said, 20 cents of every 
dollar went to maintain the old equipment of the corporation. 

“I do not think we could get a rate sufficient to show a 


" profit by operating obsolete equipment,” he said. 


. Asked by Representative Whitten, of Mississippi, whether 
the corporation was meant to be self-supporting and one that 
would operate on a sound business basis at a reasonable profit, 
or whether its service was to keep down railroad rates “re- 
gardless of how much cost it might be to the Treasury,” Mr. 
‘rrimble said that he thought it was the intent of Congress that 
the corporation should be put on a self-sustaining basis and be 
disposed of when it reached that condition. He said he thought 
that if business of the corporation had continued in 1939 as it 
was in 1938, the corporation would have been sold. 

Mr. Whitten said he noted that, under the terms tentatively 
agreed on by one of the prospective purchasers, “the amount 
suggested for payment for your facilities and equipment is only 
a small percentage of the book value of those assets.” 


Criticism of Corporation 


Representative Jensen, of Iowa, said the corporation cer- 
tainly had been a losing business and added that “we do not 
want to keep on losing money on a deal of this kind.” 

“Comparing what this company has done with what other 
comparable private concerns have done,” he said, “I will say 
that this Inland Waterways Corporation has made a mighty 
poor showing compared with what other companies have made, 
putting back hundreds of thousands of dollars into the federal 
government in taxes while this corporation has been losing 
money tor the taxpayers.” 

Mr. Trimble indicated to Representative Jensen that it 
was unlikely that the corporation could be sold at the present 
time for as much as $12,000,000. He argued that the corpora- 
tion had been ‘“‘the pioneer” in inland waterway transport and 
had encouraged many private operators to engage in service 
on the Mississippi. 

“We see little hope of being able to get this corporation 
back on an economical basis without the expenditure of some 
$11,000,000 for new equipment, new boats, and new handling 
facilities,” he said. ‘The Secretary’s thought is that we must 
advertise this corporation for sale upon such terms and with 
such conditions necessary to guarantee performance. The pur- 
chaser would continue to operate the same number of schedules 
and serve the same areas, and establish rates that reflect rea- 
sonable water carrier rates. If these conditions are fulfilled it 
would probably be to the interest of the government, if such sale 
could be arranged, to do it now. . .” 

Representative Gore, of Tennessee, said he did not think 


' that one could draw a hard and fast line, and say that there 


would be “no public ownership of this kind of business, no 
private ownership of this particular kind of operation whenever 
it is in the interest of the people and their general welfare for 
a commercial enterprise to be owned publicly.” 

“T see nothing wrong politically or morally in having such 
an operation,” he said. “This is a good example. . . If that same 
kind of service would be extended by the corporation as pri- 
vately owned, I think, between the two, all other things be- 
ing equal, I would say . . . that it should be privately owned. 
But I am not so sure that that same kind of service would be 
extended. .. A great change has come about. .. You are on the 
threshold of an era, I believe, more promising than any of us 
can now see or predict. . .” 


Observations by Committee 


The committee, in the discussion in its report dealing with 
the Inland Waterways Corporation and with Secretary Wallace’s 
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recommendation that the corporation be sold to private in- 
terests, said, in part: 


The Secretary of Commerce in his statement to the committee 
advised that it is his purpose to seek legislation authorizing the sale of 
the barge line regardless of the fact that all conditions of the act have 
not been met. The terms under which he would propose to sell would 
require security to the government for continued operation of a com- 
mon carrier. Though this matter is not within the jurisdiction of the 
committee, since the Secretary has raised the question in the hearings, 
and in view of the effect which the final determination as to the 
future of the corporation would have on the budgetary requirements 
for 1947, members of the subcommittee have given it careful consider- 
ation, and it is the opinion of the majority of the members of such 
subcommittee that the corporation should not be disposed of until 
all of the requirements of the law have been met. The principal pur- 
pose of the Inland Waterways Corporation was and is to demonstrate 
the feasibility of inland waterways transportation and through explo- 
ration and experimentation to expand such transportation. At the 
time of the establishment of the corporation, private operation. on 
the rivers practically had ceased. By reason of the corporation’s 
operations large volumes of freight now move on inland waterways. 
It appears that there remains much exploration to be done in deter- 
mining the feasibility of inland waterways transportation on still other 
streams, and it is doubted whether private owners of the system would 
adequately carry on such exploration. 

A rate case, which has for its purpose the fixing of joint tariffs as 
contemplated by the act, has been pending before the Interstate 
Commerce Commission for more than 12 years. The committee is not 
advised as to the details of all the delays involved, but considers the 
time that has elapsed since the filing of the case unconscionable and 
desires to urge that the Department of Commerce and the Interstate 


_ Commerce Commission make every effort-to expedite a settlement of 


the matter. 


The original act requires that the corporation and its properties 
when disposed of shall be sold to private enterprise ‘‘when such trans- 
fer can be made to the best advantage of the government.’’ In this 
connection, the committee desires to call attention to the fact that, 
due to wartime conditions, the corporation has sustained severe losses 
for five successive years. Since, therefore, the corporation is at the 
lowest ebb of its income and with its properties deteriorated, coupled 
with the fact that testimony before the committee and the general 
condition of the country indicate that it may be on the threshold 
of a period when it can operate profitably, the committee questions 
whether the corporation can at this time be sold ‘‘to the best advantage 
of the government.”’ 

In determining the value to the people of the operation of the barge 
lines consideration must be given to the effect on the rates of railroad 
transportation, the vast benefits of which cannot be estimated and 
which are not limited to the immediate areas of the rivers. 

It is these factors which have largely governed the committee in 
its recommendation against early disposal. 


Much of the floating equipment of the corporation is reaching the 
point where it must be replaced, as costs for repairs and loss of time 
soon may become prohibitive. The corporation expects to expend 
$2,600,000 for this purpose in 1947. Present equipment is all steam- 
powered and, if the corporation is to continue to operate, the most 
economical modern equipment would be Diesel-powered, but there are 
now available a number of steam-powered vessels, owned by the gov- 
ernment, which could be secured from the Defense Plant Corporation 
at a very attractive price. While probably it is true that these vessels 
cannot be operated, as economically as Diesel-propelled craft, neverthe- 
less it seems to the committee that consideration should be given to 
replacing the older vessels now in service with this readily available 
equipment as a stop-gap measure pending the time when conversion to 
Diesel can be accomplished, and the committee suggests that the man- 
agement of the corporation look further into this matter. . . 

Various laws have extended benefits of annual sick leave, and so 
forth, generally available to government employes, to employes of the 
corporation. Wages and working conditions of employes, aside from 
these direct benefits, have been determined by negotiation as a private 
carrier would negotiate, and the combination of the two methods of 
procedure has resulted in a cost of operation which appears abnormally 
high. The committee inquired as to the probable cost if the rates 
applicable to government employment generally under the classification 
act were applied and is informed that on the basis of present rates of 
pay a saving of about $250,000 per annum would result and that, if 
compared with the demands which are now pending in connection with 
renewal of contracts, the annual saving would be approximately 
$1,200,000. The committee has, therefore, included in the bill a limita- 
tion providing that no funds shall be used to pay compensation to 
employes, except vessel employes, in excess of the rates fixed for similar 
services under the classification act and for vessel employes, as to 
whom the classification act cannot readily be applied, at rates not in 
excess of those prevailing in the maritime industry: 


The committee provided in the bill that not to exceed 
$624,000 should be available for administrative expenses of the 
Inland Waterways Corporation. It noted in its report that the 
corporation’s estimate for such expenses for the fiscal year 1947 
had been $714,281. 


In a minority report, Representatives Jensen, of Iowa, and 
Ploeser, of Missouri, differed with the majority of the appropri- 
ations committee as to sale of the barge lines to private in- 
terests.. They said they believed the statute with respect to 
the conditions that had to be met in connection with sale of the 
property had been complied with in so far as various sections 
of the waterways were concerned, with the exception of the 
Missouri River between St. Louis and Kansas City., Continuing, 
they said: 
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Testimony indicated that this segment was as yet in pioneer stages 
of development. As further proof that this corporation should be 
liquidated the hearings revealed that private carriers are now and 
can in the future render to the public the necessary services at 
reasonable rates. It should be stated also that Inland Waterways 
Corporation has since 1939 lost $2,500,000 while during the same period 
private carriers have-enjoyed profits and have paid substantial taxes 
into the federal treasury. The continued losses can be expected unless 
a complete rehabilitation of equipment is instituted as a part of the 
program of the corporation. It cannot expect to again be put in the 
successfully competitive position. The Department of Commerce re- 
quested an allowance of $2,600,000 for replacement of plant and equip- 
ment which the committee by majority vote has allowed in this bill. 
In view of the minority’s recommendation, this allowance is opposed. 


The House passed the bill June 13 and sent it to the Senate 
after having rejected an amendment offered by Representative 
Jensen providing that the barge corporation should not use 
any of its funds for the purchase of floating equipment. The 
amendment was rejected by a vote of 81 to 74. Earlier when 
the bill was before the House sitting as committee of the whole 
House the amendment had been agreed to by a vote of 89 to 86. 

Under the bill a government corporation such as the barge 
line agency may spend money on hand in accord with its budget 
unless Congress disapproves as to particular items or places 
limitations on certain expenditures as it did with respect to 
administrative expenses of the barge line agency. 


Transportation Census Discussed 
in Appropriation Bill Hearing 


Prospects for the undertaking. of a transportation census 
by the Bureau of the,Census, Department of Commerce, in the 
fiscal year beginning July 1 were dimmed as the Senate ap- 
propriations committee, in reporting H. R. 6056, the appropria- 
tion bill for the State, Justice and Commerce Departments for 
the fiscal year ending June 30, 1947, eliminated from the bill 
as passed by the House an item of $10,000,000 for a census of 
business and an item of $5,000,000 for a census of manufac- 
tures, on the ground that there was no legal authority for the 
collection of statistics dealing with. business or manufactures. 
In hearings on the bill, Commerce Department witnesses indi- 
cated that money for any census of transportation that the 
Census Bureau might undertake would have to come out of 
funds provided for the census of manufactures. 

Questions about the desirability and practicability of a 
transportation census, and about the possible scope of such a 
census, were asked in the course of the hearings by Senator 
McCarran, of Nevada, and J. G. Sourwine, counsel of the Senate 
judiciary committee, who called attention to S. 1705, a bill in- 
troduced by Senator McCarran, providing for censuses of manu- 
factures, mineral industries, business and distribution, and 
transportation. 

Philip M. Hauser, assistant to the Secretary of Commerce, 
testified that questions relating to transportation were contem- 
plated in the census of manufacturers. He said a Commerce 
Department representative had been advised by “a large cor- 
poration” that it would cost that corporation $3,000,000 to an- 
swer the transportation questions that were being considered. 
Later in the hearings it was brought out that the large cor- 
poration referred to was E. I. du Pont de Nemours & Co. 

Howard C. Grieves, chief economist of the Bureau of the 
Census, said that a transportation subcommittee of the federa] 
economic statistics committee of the Bureau of the Budget, had 
recommended that the proposed transport census be limited to 
collection. of information looking toward a determination of the 
extent to which manufacturing concerns owned trucks. On the 
transportation subcommittee referred to, he said, were repre- 
sented the Interstate Commerce Commission, Bureau of Public 
Roads, Agriculture Department, Bureau of the Budget and the 
Bureau of Foreign and Domestic Commerce of the Commerce 
Department. He said the I. C. C. representatives on the com- 
mittee were primarily interested in “the number of capacity 
trucks owned and leased by manufacturers.” 

Mr. Grieves said the Census Bureau took the position that 
certain of the inquiries in the general transport census origi- 
nally proposed could not readily be answered by manufacturers, 
and that some of the questions “clearly and obviously” could 
not be answered “without the manufacturer having to go back 
over an entire year’s operation and retabulating individual 
bills of lading and so forth.” 


SENATE RIVER AND HARBOR REPORT 


The Senate commerce committee, June 17, ordered reported 
to the Senate, with several amendments, H. R. 6407, the omni- 


bus river and harbor bill it had received from the House (see | 


Traffic World, June 15, p. 1805). 
_ In addition to approving the action of the House in deleting 
from the bill the $82,300,000 project for improvement of the 
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Big Sandy River and the Tug and Levisa Forks, in Kentucky, 
West Virginia and Virginia, the Senate committee itself struck 
from the bill the $71,000,000 Foster Creek project in the Co- 
lumbia River, in the state of Washington. It retained in the 
bill the long-debated Tennessee-Tombigbee Rivers navigation 
project, involving an estimated first cost of $116,941,000, and 
added three proposed improvements not embodied in the bill 
considered by the House: (1) A $323,000 improvement of Cow 
Bayou in the Sabine River (Texas); (2) a project in Grand 
Bayou, Louisiana, involving an estimated first cost of $900,000, 
= (3) construction of a harbor for small boats at Yaquina, 
re. 

The Senate committee voted to increase to $150,000,000 
the proposed authorization in the bill of $55,000,000 for im- 
provement of the Arkansas River and tributaries in Arkansas 
and Oklahoma. 

In the form in which the Senate committee ordered it re- 
ported, the bill authorized federal expenditures totaling $542,- 
593,070, as against a total of $517,145,000 in the bill as passed 
by the House. 


House Committee Against Sale 
of U. S. Barge Line 


A recommendation by Secretary of Commerce Henry A. 
Wallace that legislation be enacted which would authorize him 
to dispose now of the property of the Inland Waterways Cor- 


_ poration—the government barge line—without waiting for com- 


plete compliance with provisions of the inland waterways cor- 
poration act as to certain conditions being met before sale did 
not meet with approval of the House committee on appropria- 
tions in its first report to the House on the government cor- 
porations appropriation bill for the fiscal year 1947. 

Secretary Wallace had told the committee that he had 
come to the conclusion that now was the appropriate time to 
offer the facilities of the corporation for sale to private inter- 
ests with the assurance that such parties would conduct a com- 
mon carrier service similar to that performed by the corpora- 
tion. He had pointed out that the law now required that the 
corporation should continue operations until navigable chan- 
nels had been completed; terminal facilities had been estab- 
lished; joint tariffs with rail carriers had been published and 
filed with the Commission; and private persons, companies, or 
corporations engaged, or were willing to engage, in comparable 
common carrier service. He told the committee he believed that 
the conditions for sale described had been substantially com- 
plied with, except the publishing and filing of joint tariffs con- 
taining reasonable joint rates with rail carriers. It was doubt- 
ful, said he, if the rate case now pending before the Commis- 
sion on reasonable and equitable differentials in rates between 
rail and water carriers would be settled in the near future. He 
said it was also unlikely that an evaluation of the facilities by 
the Commission, as provided by the law, could be completed at 
an early date. Recently, said he, private parties had indicated 
their interest in purchasing the corporation for operation in 
substantially the same manner as operated by the corporation. 
He said he had drafted a proposed bill to effect disposition of 
the lines and had submitted it to the Bureau of the Budget 
for clearance. 


The appropriations committee said that though the matter 
of disposal of the lines was not within its jurisdiction it was the 
opinion of a majority of the members that the corporation 
should not be disposed of until all the requirements of the law 
had been met. It said the members believed further exploration 
needed to be done in determining the feasibility of inland water- 
way transportation on still other streams. It also referred to 
the pending rate case alluded to by the secretary and expressed 
the opinion that the time that had elapsed since the institution 
of the case more than 12 years ago was “unconscionable.” : 


Truck Anti-Racketeering Measure 
Revived by Senate Committee 


Though its provisions had met objections from President 
Truman when it was embodied in the so-called Case labor bill 
which the President vetoed, the truck anti-racketeering bill 
(H. R. 32), also known as the Hobbs bill, was taken off the 
shelf of the Senate Judiciary committee and was accorded a 
chance for a trip to the White House “on its own,” as that 
committee ordered the bill reported, June 17, substantially in 
the form:in which it was passed by the House last December 
(see Traffic World, June 15, p. 1794). 

Purposes of the bill, as stated by its author, Representative 
Hobbs, of Alabama, are: (1) To prevent interference with 
interstate commerce by robbery or extortion, as defined in the 
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bill, and (2) to prevent interference, in the war emergency 
period, with the transportation of troops, munitions, war sup- 
plies, or mail in interstate or foreign commerce. 

The bill had been permitted to lie dormant by the Senate 
judiciary committee, to which it had been referred after its 
passage by the House, and its provisions had not been brought 
up for Senate consideration until they were offered in the form 
of an amendment to the Case bill, H. R. 4908, providing means 
for adjustment of labor disputes. The Senate accepted this 
amendment, which became section 7 of the bill, and the House 
concurred in this action. President Truman’s objection to sec- 
tion 7 of the Case bill, as stated in-his veto message, was that 
he thought the section did not make it clear that it would 
not be a felony to strike and picket peacefully, and to take other 
legitimate and peaceful concerted action. 


HIGHWAY BRIDGES ON DAMS 


The House has passed and sent to the Senate H. R. 6324, 
amending and supplementing the federal-aid road act of July 
11, 1916,-so as to provide for design and construction of dams 
so that they will serve as foundations for highway bridges, and 
to authorize the granting of easements and rights-of-way in 
connection therewith. 





Appropriation Cut Means Loss of 
35 Lawyers by Anti-Trust Unit 


Despite a plea by Attorney General Clark that a reduction 
of $200,000 in the appropriation for the Justice Department’s 
anti-trust division for the fiscal year beginning July 1—a re- 
duction made by the House appropriations committee and left 
undisturbed when the bill containing this item was passed by 
the House—would seriously handicap the division in its anti- 
trust activities against railroads and various other industries, 
the Senate committe on appropriations refused to restore the 
amount of the reduction as it reported H. R. 6056, the ap- 
propriation bill for the State, Justice and Commerce depart- 
ments for the fiscal year 1947. 

In testimony before the Senate committee, made public 
as the committee made available the printed hearings on the 
bill, Attorney General Clark recalled that the anti-trust divi- 
sion had had an appropriation of $2,325,000 for the fiscal year 
1942 and noted that the House had reduced to $1,700,000 the 
budget estimate of $1,900,000 for this division for the fiscal 
year ending June 30, 1947. 

“The reduction of $200,000 by the House,” he said, “would 
require the separation of at least 35 professional employes 
handling important cases and investigations. During the war 
anti-trust enforcement was subordinated to the objective of 
victory. However, with the end of the war, there is increased 
need for vigorous anti-trust enforcement . . . We cannot have 
vigorous enforcement, however, with an appropriation below 
wartime levels and substantially under pre-war figures... .” 

He mentioned the class rate injunction case and the gov- 
ernment’s suit against the western railroads at Lincoln, Neb., 
describing the class rate proceeding as “a most difficult case,” 
and he named transportation as one of the fields in which a 
total of 67 investigations were now being conducted by the 
anti-trust division. 


Senator La Follett, of Wisconsin, urged the Senate com- 
mittee to restore the $200,000 that had been cut from the 
anti-trust division item and placed in the hearing record a 
number of newspaper editorials criticizing the action of the 
House in making that cut, including one in which it was stated 
that “if the reduction in anti-trust appropriations is reduced, 
and if the bill exempting railroads from the anti-trust law and 
“ea bills are passed, the anti-trust law will become a dead 
étter.” 

Senator McCarran, of Nevada, called attention to a state- 
ment by the House appropriations committee in its report on 
the bill that “a number of instances of misguided investigations 
and prosecutions of the little business men have come to the 
attention of individual members of the committee, and it is 
with the thought of having the division direct its efforts more 
to the real monopolistic dangers in this nation rather than to 
the detailed control of the small business establishments that 
this reduction in funds is made.” 


INTERNATIONAL AIR .TREATY 
The Senate foreign relations committee has reported faver- 


ably to the Senate the international convention on civil aviation — 


concluded at the international civil aviation conference at 
Chicago in December, 1944 (see Traffic World, June 15, p. 1825). 
Senator George, of Georgia, indicated that Senator White, of 
Maine, disagreed with the recommendation of the majority of 
the committee and might file a minority report. 
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Bill to Expedite Construction 
of Airports Passed by House 


The House interstate commerce committee has reported 
H. R. 6741, relieving the Administrator of Civil Aeronautics of 
compliance with a provision of the federal airport act, enacted 
May 13, the effect of which, according to the committee report, 
would be to make impossible the undertaking of development 
of large airports in the fiscal year beginning July 1. 

“The purpose of this bill,” the committee said, “is to make 
it possible for the administrator to proceed with such airport 
development during the fiscal year ending June 30, 1947, not- 
withstanding the limitations imposed by section 8 of the federal 
airport aid, subject, however, to certain restrictions comparable 
to those provided in such section 8.” ; 

Section 8 of the federal airport act required that, ‘“‘at least 
two months prior to the close of each fiscal year, the adminis- 
trator (of Civil Aeronautics) shall submit to the Congress a 
request for authority to undertake during the next fiscal year 
those of the projects for the development of class 4 and larger 
airports .. . which, in his opinion, should be undertaken during 
that fiscal year, together with an estimate of the federal funds 
required to pay the United States share of the allowable project 
costs of such projects.” The section set forth, also, considera- 
tions to be taken into account by the civil aeronautics adminis- 
trator in determining which projects to include in his proposal 
to the Congress. 

The committee noted that the act became law too late to 
permit the administrator to submit to Congress, in conformity 
with section 8, projects for large airport developments to be 
undertaken in the fiscal year ending June 30, 1947. 

“The bill provides,” it said, “that notwithstanding the pro- 
visions of section 8 ... the administrator may, at any time on or 
before the day fixed for the first meeting of the Eightieth Con- 
gress, submit to Congress a request for authority to undertake 
during the fiscal year ending June 30, 1947, projects for the 
development of class 4 and larger airports. It further provides 
that the request for such authority shall be considered to be 
granted unless, on or before the sixtieth day after the begin- 
ning of the Congress, a contrary intent shall have been mani- 
fested by the Congress by law or by concurrent resolution. It 
is provided that in those cases where authority is so considered 
to be granted, the projects may be undertaken with the use of 
funds appropriated for the fiscal year ending June 30, 1947, 
regardless of whether the appropriations were made before or 
after submission to Congress of the request... .” 


House Expedites Action 


The House passed the bill, June 17, and sent it to the 
Senate, after Representative Bullwinkle had explained, briefly, 
the “urgency” of action on it by Congress. 


Two Aviation “Weather” Bills 
Receive House Approval 


The House, the afternoon of June 12, passed and sent to 
the Senate H. R. 6030, amending the civil aeronautics act of 
1938 as amended so as to improve international collaboration 
with respect to meteorology, and H. R. 164, to provide safety 
in aviation and to direct an investigation of the causes and 
characteristics of thunderstorms. 

Representative Bulwinkle, of North Carolina, author of 
both bills, in a statement in the House explaining the provisions 
of H. R. 6030, said the bill was not entirely devoted to aviation, 
and that transportation of all kinds and the people of the coun- 
try would benefit a great deal by its provisions. He said present 
weather bureau observations and reports were not effective in 
providing adequate notice of storms that arose suddenly, and 
that this country was now faced with a growing demand for 
weather protection for aircraft on overseas and foreign routes. 
He added that “when aircraft of foreign nations begin operat- 
ing to the United States, we cannot expect or permit other 
nations to establish weather offices in the United States to pro- 
tect their aircraft,” and that any postwar plan of world avia- 
tion would place on the U. S. government the responsibility for 
its share of weather protection on international air routes. He 
pointed to a need for “inflight” or “postflight” weather reports, 
in which aircraft pilots would report weather conditions aloft 
periodically, “probably hourly,” and would make more com- 
plete reports to the meteorologists at the terminal airports on 
landing. He estimated that, to carry out the added services 
contemplated by the bill, additional appropriations of $15,000,- 
000 for the Weather Bureau would be required. 

In discussion of H. R. 164, Representative Hinshaw, of 
California, said that several serious transport plane accidents 
had been caused by thunderstorms; that very little was now 
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known about the internal structure and intensity of a violent 
thunderstorm; that there were “terrific updrafts and down- 
drafts, and there may be a whirling motion that will turn the 
plane end for end and around and around like a kite in a whirl- 
wind,’ and that H. R. 164 would authorize a study of the in- 
ternal structure of thunderstorms, staan a view to promoting 
greater safety in aviation. 


$130 Million Provided for C. A. A. 
in Bill Reported to Senate 


The Senate appropriations committee has reported H. R. 
6056, making appropriations for the State, Justice and Com- 
merce Departments for the fiscal year ending June 30, 1947, in- 
cluding a total of $130,251,720 for the Civil Aeronautics Ad- 
ministration, representing an increase of $63,460,720 over the 
amount appropriated for the C. A. A. in the bill as passed by 
the House and including a new item of $52,000,000 designated 
for use in carrying out provisions of the federal airport act 
of May 13. 1946. 

Comprising the total carried in the bill for the C. A. A. are 
the following items: General administration, $4,353,102, in- 
crease of $353,102 over House bill; establishment of air navi- 
gation facilities, $20,812,200 as against $18,100,000 in House- 
approved bill; maintenance and operation of air navigation fa- 
cilities (domestic), $36,544,418, increase of $1,003,418; mainte- 
nance and operation of air navigation facilities (principally for- 
eign, formerly operated by army), $2,874,000 (new item); tech- 
nical development, $1,000,000, increase of $250,000; enforce- 
ment of safety regulations, $7,075,000, increase of $875,000; 
airport advisory service, unchanged at $250,000; maintenance 
and operation of aircraft, $1,593,000, increase of $393,000; main- 
tenance and operation of Washington National Airport, un- 
changed at $750,000; preliminary planning and surveys, fed- 
eral airport act (new item), $3,000,000; federal-aid airport pro- 
gram (new item), $52, 000,000. 

The Senate committee said in its report that the federal 
airport act authorized total appropriations of $500,000,000 over 
a seven-year period for grants to states and municipalities and 
provided that annual appropriations should not exceed $100,- 
000,000, and that, in addition, $20,000,000 was authorized for 
projects in the same period in the territories of Alaska, Ha- 
waii and Puerto Rico. 

“It is expected that the revision of the airport plan will be 
sufficiently advanced so that the (civil aeronautics) adminis- 
trator will be in a position to consider applications for grants 
by October 1, 1946,” said the committee. “It is, therefore, im- 
portant that. sufficient funds be made available to the adminis- 
trator to permit him to enter into grant agreements forthe 
most essential projects. 

“Until the national airport plan is revised and actual ex- 
perience is available as to the financial ability of the states, 
municipalities and territories to provide funds for their share 
of the project costs, it is felt that an appropriation of $52,000,000 
will meet the needs.” 


French Airline Obtains Rights 
to Serve Four Cities in U. S. 


The Civil Aeronautics Board announced on June 12 that it 
had issued four foreign air carrier permits to Air France, the 
carrier designated by the French Government to operate 
France’s international air services. The board’s order was ap- 
proved by President Truman. 

The board authorized Air France to engage in foreign air 
transportation of persons, propertv, and mail to Boston, Mass., 
New York City, Washington, D. C., Chicago. IIll., points in the 
Caribbean, and Manila, P. I., over routes as follows: 


(1) Between a terminal point in France, an intermediate point in 
Eire, an intermediate point in Newfoundland, and the co-terminal points 
Boston, Mass., New York, N. Y., and Washington, D. C.; Provided, 
that Prestwick, Scotland, Reykjavik, Iceland, Goose Bay, Labrador, 
the Azores and Bermuda may be included as intermediate points if and 
when required by weather conditions. 

(2) Between a terminal point in France, an intermediate point in 
Eire, an intermediate point in Newfoundland, the intermediate point 
Montreal, Canada, and the terminal point Chicago, Ill.; Provided, that 
Prestwick, Scotland, Reykjavik, Iceland, Goose Bay, Labrador, and 
the Azores may be included as intermediate points if and when required 
by weather conditions. 

(3) Between a terminal point in Martinique, intermediate points 
in Guadeloupe, Antigua, and St. Martin, the intermediate point San 
Juan, Puerto Rico, an intermediate point in the Dominican Republic, 
and a terminal point in Haiti; and 

(4) Between a terminal point in Indo-China, intermediate points in 
China, the intermediate point The British Crown Colony of Hong Kong, 
and the terminal point Manila, Philippine Islands. 
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The board said that the bilateral air transport agreement 
between the United States and France, signed in Paris on 
March 27, 1946, gave France the right to conduct air transport 
services by one or more air carriers designated by France on 
specified routes which transited or served commercially the ter- 
ritory of the United States. The United-States, in return, en- 
joys corresponding rights with respect to specified routes to be 
served by American air carriers. At the present time two 
American air carriers, T. W. A. and Pan American Airways, 
served points in France from the United States, the board said. 

The board stated that Air France proposed to inaugurate 
service between Paris and New York City in June or July, using 
American-made Douglas DC-4 airliners. 


12 Nonstop Services for 
American Approved by C. A. B. 


The Civil Aeronautics Board has approved applications of 
American Airlines, Inc., for authority to conduct nonstop air — 
services over route No. 4 between Los Angeles and Tulsa, Los 
Angeles and Oklahoma City, Tulsa and Phoenix, Tulsa and 
Tucson, Oklahoma City and Phoenix, and Oklahoma City and 
Tucson; over route No. 30 between Chicago and Tulsa, and Chi- 
cago and Oklahoma City; and over route No. 23 between New 
York and Tulsa, New York and Oklahoma City, Washington and 
Tulsa, and Washington and Oklahema City. 

The board said the complexity of our national air transpor- 
tation network required adherence to the route pattern concept 
except in cases where actual nonstop operations were under- 
taken. It observed, however, that to permit air carriers to 
indiscriminately make operational stops as a regular matter at 
points on the routes of other carriers, under the guise of non- 
stop operations, would inevitably lead to piecemeal dissipation 
of our domestic air pattern. The board said it stipulated, there- 
fore, that Amercan should not make operational stops, unless 
caused by an emergency or considerations of safety arising in 
such flight, at any point not named between the two terminals 
of such flight in the certificate of public convenience and 
necessity. 

The board said it appeared most probable that because of 
the length of the flights proposed all of American’s nonstops 
would be operated with four-engine equipment, such as the 
DC-4 and DC-6. To forbid nonstop services where traffic could 
support them, said the board, would be to “hobble air transpor- 
tation and prevent the exploitation of one of its principal ad- 
vantages over surface transportation.” 


Non-Scheduled Air Carriers 
Exceed 2,700, C. A. A. Says 


Preparing to enforce new safety regulations for non-sched- 
uled air carriers which, it says, go into effect August 1, the 
Civil Aeronautics Administration has estimated that there are 
at least 2,730 such operators with 5,529 aircraft. 

Figures submitted by it in connection with a budget re- 
quest for enforcement funds showed there were about nine 
times as many aircraft engaged in non-scheduled operations as 
were now in use by the scheduled carriers, divided among at 
es = Bed times as many companies, said the C.A.A., continuing 
as follows: 


By actual count, non-scheduled carriers are using 101 Lockheed 
Lodestars, 13 Curtiss Commandos, 339 Douglas DC-3’s and 76 DC-4’s, 
or a total of 529 airline type aircraft. In addition, at least 2,000 smaller 
twin-engine transports, such as Beechcrafts and Cessnas, plus a mini- 
mum of 3,000 single-engine transports are being used by operators who 
will require a certificate under the new part 42 of the civil air 
regulations. 

The C. A. A. as yet has not assembled a complete list of non- 
scheduled operators, nor determined exactly how many come under 
part 42, but a telegraphic survey of its regional offices reveals that 
there are more then 4,630 companies known to be conducting miscel- 
laneous commercial flying operations. More than half of these are 
engaged in activities that appear to be covered by part 42. 


In the city of Miami alone, 36 non-scheduled: operators have bases, 
while 40 others make charter flights into the city from other bases. 

Among the great variety of activities carried on by commercial 
operators in addition to transportation of passengers and cargo were 
the following services reported by C. A. A. regional offices: 


Delivering mail for the Indian Service; dropping food during high 
snow; patrolling fences; mineral prospecting; hunting lost persons; 
heading wild game; determining amount of snow; ambulance service; 
eagle hunting; air police; radio and television transmission and adver- 
tising via public address systems. 


Some of these unusual services were by no means confined to a few 
isolated instances. Ambulance services were reported by six of the 
seven C. A. A. regions in continental United States, with a total of 
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88 such operations. Coyotes were hunted by 155 different operators. 
Searches for lost persons were conducted by 121 operators. 

Only passenger and cargo services, however, are likely to come 
within the purview of C. A. A. under part 42. C. A. A. is now drawing 
up requirements for operating certificates under terms of the board 
regulation. Others will be subject only to existing general standards 
for airworthiness of aircraft_and competency of pilots. 


AIR CERTIFICATE APPLICATIONS 


Applications for air-transport authority have been filed 
with the Civil Aeronautics Board as follows: 


No. 2336, Princeton Airport, Inc., Princeton, W. Va., persons and 
property between Princeton and Charleston, W. Va., between Princeton 
and Tri-City Airport (Bristol, Va.-Tenn., Kingsport and Johnson City, 
Tenn.), and between Princeton and Roanoke, Va. 

No. 2337, Transcontinental & Western Air, Inc., Kansas City, Mo., 
for approval of an agreement between T. W. A. and the Italian Govern- 
ment with respect to operation. in Italy of local Italian services. 

No. 2338, Pacific Air Lines, Los Angeles, Calif., scheduled; persons, 
property and mail between San Francisco, Calif., and New Orleans, 
La., via specified intermediate points. 

No. 2339, Same, between Los Angeles and New Orleans via specified 
intermediate points. 

No. 2341, Marine Air Cargo Express, Inc., Owls Head, Me., 
scheduled; persons, property and mail between Boston, Mass., and 
Rockland, Me., via Brunswick and Biddeford, Me. 


INLAND AIR PURCHASE FILING DATE EXTENDED 

The Civil Aeronautics Board has extended to May 23, 1947, 
the time in which Western Air Lines, Inc. might file with the 
board in proceeding No. 1106 a plan for the purchase of all 
assets of Inland Air Lines, Inc., or for the merger of Inland 
into Western as provided for by a board order issued in May, 
1944 (see Traffic World, May 27, 1944, p. 1462). Western had 
asked for extension to May 23, 1948. 


C. A. A. INTERNATIONAL FLIGHT RULES 
Detailed- instructions for flights between the United States 
and other countries have been issued by the Civil Aeronautics 
Administration in Foreign and International Service Release 
No. 1A. 
These instructions cover navigation of U. S. civil aircraft 


abroad; navigation of foreign aircraft into, over and from the’ 


United States; certificates of airworthiness for export; export 
license requirements and a review of requirements for sched- 
uled and non-scheduled operations between the United States 
and foreign countries. They were issued by A. S. Koch, Assist- 
ant Administrator for Field Operations. 


New Air Cargo Tariff 
Filed by P. C. A. 


J. J. O'Donovan, vice-president in charge of traffic, Penn- 
sylvania-Central Airlines, has announced that “a new pattern 
for post-war air cargo shipments” is provided in a tariff filed 
with the Civil Aeronautics Board, effective July 15. He said 
the tariff provided a rate of 26% cents a ton-mile and that it 
was based on previous operational.experience but the new 
50-mile blocks to be used in computing rates “will make this 
service cheaper and prove a_ boon to short-haul shippers for 
whom air shipment costs previously were prohibitive.” 

In addition, he said, arrangements had been made for 
ground transportation from shipper to airport and from airport 
to consignee “which will make air cargo shipments further 
inviting.” 

It was explained that the 50-mile block is of benefit to 
shippers over distances of 200 to 500 miles because the rate 
increase for distance is substantially reduced. Previously, 100 
mile blocks had been employed to compute all air transporta- 
tion costs. 

Development of the low cost air cargo program on a large 
scale will get underway as soon as the four engine Army C-54 
Douglas transport planes are delivered for use in the Cap- 
italiner “skyshipper service.” Meanwhile, such shipments will 
continue in cargo compartments of the Capitaliners, including 
the giant postwar planes capable of carrying 12,300 pounds in 
passenger mail and air freight, according to Mr. O’Donovan. 


MIAMI FIRST IN AIR SHIPMENTS 


Miami, Fla., airport led all other U. S. airports in mer- 
chandise exports and imports by air in both January and Feb- 
ruary, according to the bureau of the census. It said Miami 
accounted for 57 per cent of the total shipping weight and 67 
per cent of the total value of all imports by air, as well as 47 
per cent of the total shipping weight and 45 per cent of the 


TRAFFIC WORLD 


total value of all exports by air in February. The bureau said 
eight leading airports accounted for approximately 90 per cent 
of the value and shipping weight of merchandise exported and 
imported by air in February. They were: Miami, Fla., Browns- 
ville, Tex., La Guardia Field, N. Y., San Antonio, Tex., Los 
— Calif., Fort Worth, Tex.,-Dallas, Tex., and San Juan, 


Pogue, Resigning from C. A. B., 
Honored by Board Staff 


L. Welch Pogue, chairman of the Civil Aeronautics Board, 
whose resignation became effective June 18, was the guest of 
honor at a surprise party given by the entire staff of the board. 


Harllee Branch, senior member of the board, in behalf of 
C. A. B. employes, presented Mr. Pogue with a lifetime gift 
of a two-pen desk set, and a brief case. 

Mr. Pogue’s wife and mother, and two sons were present 
as guests of the employes. 


Mr. Pogue was appointed as a member of the Civil Aero- 
nautics Board in January, 1942, and immediately thereafter 
designated chairman by President Roosevelt. 


He will enter the private practice of law and will be 
succeeded on the board by James M. Landis, former chairman 
of the Securities and Exchange Commission. 


Mr. Landis, the new chairman, was sworn in on June 19, 
as a member of the board. The oath of office was administered 
by Judge Harold M. Stephens, Associate Justice of the United 
States Circuit Court of Appeals of the District of Columbia. 

Mr. Landis had served the federal government in important 
positions since 1933 when he was appointed a member of the 
Federal Trade Commission. In 1934, President Roosevelt named 
him as a member of the Securities and Exchange Commission, 
and in the following year designated him chairman, a position 
he held until 1937 when he resigned to become dean of the 
Harvard Law School. 


Pogue Cites U. S. Air Travel 
Growth in Talk to Canadians 


United States air carriers in 1945 performed 3% billion 
passenger miles in domestic air transportation, an increase over 
1944 of more than 1,240,000,000 passenger miles, according to 
L. Welch Pogue, chairman of the Civil Aeronautics Board, in an 
address to members of the Montreal, Canada, Board of Trade, 
on “Air Transportation as a Business.” 


“This increase alone was considerably greater than the en- 
tire volume of domestic business performed in 1940,” said Mr. 
Pogue. “Six and a half million people rode the domestic air- 
lines in 1945 as compared with 2,800,000 in 1940. Either figure 
is but a fraction of 1 per cent of the number of persons carried 
by the railroads in the United States in each of these respective 
years.” « 


Continuing, Mr. Pogue said: 


And to use air traffic growth trends in the United States as an 
example again, we see other signs that air transportation is becoming 
a really significant business in national economy. In 1945 we carried 
nearly 68 million ton miles of mail; in 1938 the figure was only about 7% 
million ton miles. In 1938 our domestic carriers handled 2,182,000 ton 
miles of express, while in 1945 the freight and express figure was over 
23 million ton miles. In addition, the attention given to freight by air 
is steadily increasing with good results, and in the United States the 
Post Office Department is studying the possibilities of lowering air mail 
postage rates, both domestic and international, and the carriage of all 
first-class mail by air, where its time of delivery can thus be advanced, 
is a distinct probability when all the necessary conditions have devel- 
oped. Consideration is also being given to the establishment of an air 
parcel post. 


Mr. Pogue said that granting some distinction between air 
transportation and other forms of business, he believed all world 
consumers shared the ardent hope that international air trans- 
portation as a business should be treated like most other inter- 


- national businesses between member states of the Provisional 


International Civil Aviation Organization with reasonable access 
to all markets and with an open opportunity for everyone to 
have his chance. 


“Surely no one wants to deny any nation access to the air,” 
said he. “The concern séems to be over possible unfair com- 
petitive practices.” 

__ In this connection, he said, there was a sound way in which 
it could be arranged: for P.I.C.A.O. to render great service and, 
in the process, to build itself a good name. 
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Airplanes May Travel 7600 MPH 
and Faster, Say Makers 


Aircraft Industries Association proposes utilization of 
all the nation’s scientific skill in study of speed. Planes 
may fly from coast to coast in twenty minutes 


“All the nation’s scientific skill—college and University, in- 
dustrial, civil government and military—would be harnessed 
for a national program to solve the mysteries of super high- 
speed flight, in a proposal of the aircraft industry,” says the 
Aircraft Industries Association. 

“Contained in a statement of policy sent to the Army Air 
Forces and the National Advisory Committee for Aeronautics 
by Eugene E. Wilson, chairman of the board of A.I.A., the 
proposal defines the aircraft industry’s stand on recently-an- 
nounced government programs for research and development 
in the uncharted realm of 650 to 7600 mph and higher speeds. 

“Coming at a time when aeronautical research is entering 
this new region of transonic and supersonic speeds, the industry 
statement is expected to lay the groundwork for development 
of a cooperative program to bring to and maintain in America 
a leadership in this field. 

“The industry feels that this definition of its position in re- 
gard to aeronautical research will bring America closer to a 
national research policy, rounding out as it does an Army Air 
Forces proposal for an air engineering development center and 
an N.A.C.A. proposal for a national supersonic research center. 

“The A.A.F. and N.A.C.A. proposals aim at studies of flight 
up to 7600 mph. The industry is concerned because it will 
be asked to produce the craft to fly safely at such speeds.” 

Continuing, the A.I.A., said: 


Transonic speed studies now are the number one problem of the 
aerodynamicist because planes now in use fly nearly 650 mph, beyond 
which the air flowing around aerodynamic shapes now in use creates 
strange disruptive effects. Wind tunnel and dive tests suggest that 
stability and control become increasingly difficult until about 900 mph 
is exceeded, when aerodynamic forces become more controllable. But 
then the supersonic region is entered and it becomes a problem to 
design a device for flying up to 7,600 mph (at that speed a plane would 
fly from coast to coast in about 20 minutes). 

As the manufacturers view a national research and development 
program, the N. A. C.'A. would pursue basic research, military facilities 
would concentrate on evaluation, and the industry would concern itself 
with development of the product. This stand follows a national aero- 
nautical research policy statement agreed to March 21, 1946, by the 
A. A. F., Navy, N. A. C. A., C. A. A., and the industry. 


The manufacturers agree on the need for large, govern- 
ment-owned test facilities but assert these must be available to 
industry for development testing. 

New testing facilities “must be carefully planned and con- 
sidered in relation to one another,” the industry believes. It 
asks for a representative board to do this planning. “A proper 
balance must be maintained between national expenditures for 
research and testing on the one hand and experimental and 
production contracts on the other,” it also maintains. 

On this question of a balanced program, the industry asks 
careful thought in deciding the number of government facilities 
and the nature of work to be assigned them. The reasons listed 
are: 1. Economy demands maximum utilization; 2. The char- 
acter of work assignments may change with time. 

The industry cautions that such a huge construction pro- 
gram should be based on priority according to need, and should 
take into account time needed for recruiting and training the 
operating staffs, plus the possibility that on so lengthy a project 
some of the installations in the original plans will be obsoleted 
by knowledge gained while construction is still in progress. 

The industry asks that government test facilities be located 
and managed with regard to: 


1. Speedy development test service for industry, with laboratory 
time allocated on a public interest basis. 

2. An enlightened personnel administration, to provide the best 
possible laboratory staffs. 


3. Adequate power supply, strategic considerations, and conveni- 
ence to industry. 


Under the industry proposal, universities and scientific in- 
stitutions would be assigned some of the research facilities pro- 
vided by the government. This would stimulate the competi- 
tive spirit and assure an adequate supply of trained research 
workers, of which there now is an acute shortage, the A.I.A. 
Says. 


Cc. A. B. PERSONNEL 
The Civil Aeronautics Board has announced the appoint- 
ment of Merrill Armour to the newly created position of assist- 
ant general counsel—safety, effective July 1. Since 1942, Mr. 
Armour had served as chief of the safety section of the general 
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counsel’s office. The Board said the new position was created 
because of the increase in the duties and responsibilities of hear- 
ing and reviewing disciplinary cases involving enforcement of 
safety regulations of the civil aeronautics act. 


SLICK PASSES 1,000,000 TON-MILES 

Slick Airways, Inc., nationwide contract air carrier, an- 
nounces that in its first three months of operation from March 4 
to June 3, its fleet of C-46E’s has flown more than 1,000,000 
revenue ton-miles of freight. Four airfreighters flew 57,843 
ton-miles in March, six flew 239,626 in April, and eight flew 
662,629 in May. The first three days of June added 83,401 
for a grand total of 1,043,499 ton-miles. Freight included de- 
partment store merchandise, magazines, manufactured products, 
fruits, vegetables, flowers, mushrooms, berries and biologicals. 


Airplane Travel Now Accepted 
by Public, Says Curtis Survey 


Opinions from a cross-section representing approximately 
48,000,000 persons in the United States indicate their accept- 
ance of the airplane as a vehicle for travel, according to a na- 
tionwide survey of public opinion with respect to aviation con- 
ducted by the research department of the Curtis Publishing Co., 
for the Saturday Evening Post. 

Forty per cent of those interviewed reported they had taken 
at least one ride in an airplane, and 14 per cent said they had 
ridden in an airline plane. Those who enjoyed flying gave a 
variety of reasons, the item of speed ranking first and comfort 
second, but three times as many people listed speed as listed 
comfort. After these, in descending order, the air travelers 
mentioned convenience, novelty and sightseeing, and the fact 
that planes were cleaner and more pleasant than other forms 
of transport. 

To those who had never flown, this question was put: “Why 
have you never taken a ride in an airplane?” Of the answers, 
49.5 per cent were “no occasion,” or “not interested,” and 43.8 


per cent were “fear, too risky.” Of those who said they did not 


plan to travel by airplane, 37.5 per cent said “no occasion or 
desire” and 36.9 per cent ‘fear’ or “too old.” Another large 
segment, 17 per cent, expressed preference for other methods 
of travel. Most of those who had flown preferred to travel 
by day, in order to see the scenery. 

These and other findings of the survey were presented to 
aviation business paper and industrial representatives at a din- 
ner given in Washington, D. C., by the Curtis Company. Walter 
B. Fuller, president of the company, presiding, introduced Don- 
ald M. Hobart, director of research, and Fred Bremier, research 
specialist in direct charge of the aviation survey, also Arthur 
Kohler, manager, and Sam Edgerton, assistant manager of the 
Saturday Evening Post. 

Mr. Bremier said the Curtis Company had been studying 
consumer reaction to different industries since 1911 and that 
the 1946 aviation survey was the second of its kind, the first 
having been conducted in 1929. 


Scope of the Survey . 


The 1946 aviation survey, said Mr. Bremier, was restricted 
to persons over 18 years of age with incomes of $1,500 or over 
in smaller cities and $2,000 in larger cities. A city of 2,500 and 
upward population was classed as urban, he said, and below 
that figure as rural. The survey was conducted from February 
to August, 1945, the interviews having been divided equally 
between men and women, who submitted answers to ques- 
tionnaires. 

The survey showed radical changes from the isolationist 
public opinion following World War I, said Mr. Bremier, adding 
that the close similarity between urban and rural views with 
regard to the airplane was striking. Only a small percentage, 
he said, had an adequate picture of air power and the aviation 
industry and there was need for education. 

According to an announcement of the Curtis Company, an 
overwhelming majority of the American people believe that 
their country should maintain a strong military force in peace- 
time as an aid to insuring peace, and were convinced that the 
air force was the most important branch of the armed services. 
It said the cross-section figures showed that 78.5 per cent of 
the people were willing to pay more taxes than they had be- 
fore the war to support a strong military establishment. Ap- 
proximately 96 per cent of the people thought the government 
should spend money keeping up-to-date on aircraft research, 
invention and development, it said. 


Fear Still a Factor 


_ “From an analysis of the answers to interviewers ques- 
tioned,” said the Curtis Company, “it is apparent that fear is 
still the primary objection of the public to flying. But the sur- 
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vey says that time is on the side of the airlines: because the 
older generation is passing on and the coming generation ac- 
cepts the airline as a customary method of transportation. Ex- 
pense or cost does not appear to be much of a deterrent in the 
use of airlines, because only a relatively few thought air travel 
was too expensive.” 

According to the survey, the public was highly enthusiastic 
about private flying, but people had little idea about the cost 
of owning and operating a plane. Out of each three interviewed 
one would like to own a plane and one out of 14 was definitely 
planning to buy a plane. But these people, said the survey, ap- 
parently wanted too much for what they were willing to pay, 
either for planes or their maintenance. 

With the exception of the urge to own passenger cars, said 
the survey, there had never been such an enthusiastic desire 
to purchase another “high ticket item” as the present and fu- 
ture urge to own a private plane. It said public opinion re- 
garding the cost of private flying challenged the aircraft man- 
ufacturing industry to build toward lower costs through mass 
production. One major obstacle to retard the sale of private 
panes, said the survey, was a lack of adequate and conveniently 

ocated air strips and landing fields. | 





Commercial Flying Operations 
Use Surplus Aircraft 


“The mushroom growth of commercial flying operations, 
made possible largely, through the use of surplus aircraft pur- 
chased from the War Assets Administration, has been a startling 
post-war development,” said Brigadier General James A. Molli- 
son, deputy administrator, Office of Aircraft Disposal, War 
Assets Administration, in testifying June 18 before the surplus 
property subcommittee of the Senate committee on small 
business. 

“A recent survey by the Civil Aeronautics Administration 
reveals that there are more than 4,630 companies now con- 
ducting commercial flying businesses,” he continued. ‘The 
majority of these are small concerns, many of them operated 
by veterans. Others, which started out small, are rapidly be- 
coming big businesses. Few of these were in operation before 
the war. 

“With the end of the war a large portion of the nation’s 
‘ air force became surplus. A great number of these planes 

were fighters, bombers, and other purely military types which 
could not be adapted.to civil use. The remainder were light, 
medium, and heavy transports, primary, basic, and advanced 
trainers, and a scattering of other planes which closely followed 
civil types and could be certificated for civil use by the Civil 
Aeronautics Administration. More than 35,000 salable type 
planes were declared surplus, 10,000 more than the number 
in civil use before the war. Nearly 19,000 of these planes have 
been sold. The planes of the so-called salable types still re- 
maining in surplus stocks are chiefly basic and advanced trainers 
and transports which have a bare minimum of usefulness for 
civilian purposes. Even these have been well picked over.” 

General Mollison said the extent to which small businesses 
had bought surplus aircraft was shown in a statistical survey 
zecently made by the Office of Aircraft Disposal. Of the 6,921 
purchasers of the 16,097 planes included in the study, only 227 
had bought 10 or more airplanes, and 6,034 had bought from 
one to three aircraft, said he. 





Airplane Armor Dispute Briefs 
Argue Classification 


Differing radically as to the proper classification of tail 
gunners’ and pilots’ armor, the complainant, defendant and in- 
terveners have filed briefs on further hearing with the Com- 
mission in MC C-409, Glenn L. Martin Co. vs. W. T. Cowan, Inc. 
The interveners joined with the defendant were American 
Trucking Associations, Inc., and Branch Motor Express Co. 

_ In the latter part of 1945 the Commission, division 2, dis- 
missed the complaint and found the articles constituted parts 
of airplanes and were embraced in the classification description 
“Airplane parts, N.O.I.” (see Traffic World, October 13, p. 928). 
On petition of the complainant the matter was set for further 
hearing. Having originally held that the proper classification 
was “Hardware, N.O.I., iron or steel,” according to the defend- 
ants and intervenors, the complainant had changed its position 
and now contended the shipments should have been rated as 
“iron or steel, plate, armor or deck.” —~ 


Each side argues its point of view from the decision of the 
Commission in No. 29067, James V. Forrestal, the Secretary of 
the Navy, vs. A. & S., et al., 263 I. C. C. 457. The defendant 
and intervenors argued that there was no showing of any kind 
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that the articles involved in the instant proceeding were com- 
parable in any respect with those considered in the Forrestal 
case in which, they said, only a “‘casual reference” was made to 
the use of armor plate in airplanes. 

They asked the Commission to find that the articles in 
question were embraced by. the provisions of the. classification 
for “Airplane parts, N.O.I., other than cloth and metal or wood 
combined,” and that the provisions of that classification had not 
been shown to be unreasonable or otherwise in violation of the 
interstate commerce act. 

The conclusions of division 2 in the original proceeding 
were inescapable, said they, adding that “to hold otherwise 
would establish an unsound principle which could only lead 
to incongruous results. If armor manufactured from armor 
plate must be classified as armor plate, then it would also be 
necessary for armor made of glass, nylon, plastics, etc., to be 
classified as the material from which they are made... .” 

The complainant asked the Commission to find: 


1. That, under the Forrestal decision, the entry in defendants’ 
classification, viz.: ‘‘Iron or Steel Plate, armor or deck,’’ embraces 
the articles involved in these proceedings. 

2. That the articles involved are accessories, and are not integral 
parts of an airplane; as such they can not be classified as Airplane 
Parts for rate making purposes. 

3. ‘That any rating or rate in excess of fourth-class is unjust and 
unreasonable. 


The complainant said it was unable to comprehend the 
reasoning of the majority that prompted the conclusion, that 
the classification of airplane parts applied, in the light of the 
Forrestal case, which, it said, “was so forcibly called to their 
attention by Commissioner Splawn’s dissenting opinion.” It 
added it was wholly at a loss to understand why the majority 
opinion was totally devoid of any reference to the Forrestal 
case “when it is understood that it was the most comprehen- 
sive decision ever handed down by the Commission this sub- 
ject ... that it was decided by the whole Commission, and, 
finally, that it was handed down only 22 days prior to the 
decision in the instant case... .” 


Truck and Truck-Trailer Bodies 
to Have Less Plywood 


A reduction in the use of softwood plywood by the truck- 
trailer and truck-body industry has been recommended to 
Civilian Production Administration officials by the newly formed 
Truck Trailer Body and Truck Body Manufacturers Industry 
Advisory Committee. 

Ss The committee advised the use of softwood plywood only 
in the building and repair of refrigerator and insulated truck- 
trailer bodies and truck-bodies in order to conserve all possible 
plywood production for the emergency housing program. 

Elimination of softwood plywood in the construction of all 
types of truck-bodies and truck-trailers, except those two cate- 
gories already mentioned, would save the industry millions of 
square feet of plywood, the committee said. 

Both C. P. A. and the committee agreed that in refrigera- 
tion units or any type of insulated units there was an urgent 
need for softwood plywood. This urgency was attributed to 
demand for the refrigeration shipping units resulting from 
increased production of frozen foods, fresh vegetables and other 
perishables; also, to the fact that comparatively few units were 
manufactured in the war years. 

It was estimated that approximately 30,000 van-body 
trailers would be built in the next year of which about 6,000 
would have insulated bodies requiring the use of plywood under 
this new voluntary restriction. 

It was estimated that 50,000 truck-bodies of the insulated 
type would be constructed in the same period. 





N. J. MOTOR CARRIER AND SHIPPERS BOARD 

John V. Lawrence, managing director, American Truck- 
ing Associations, of Washington, D. C., will speak on ‘Motor 
Truck Transportation Looks Ahead,” at the first general meet- 
ing of the New Jersey Motor Carriers and Shippers Advisory 
Board, June 25, at the Hotel Robert Treat, Newark, N. J. 
Richard M. Regan, traffic manager, Irvington Varnish & Insula- 
tor Co., Irvington, N. J., is chairman of the board, whose execu- 
tive committee is composed of six shipper representatives and 
six representatives of motor Carriers. 


Cc. M. F. A. GOLF TOURNAMENT JULY 9 


The Central Motor Freight Association will hold its annual 
golf tournament, July 9, at the Elmhurst Country’ Club, the 
association’s golf committee has announced. 
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June 22, 1946 


The relationship of government 
io marketing practices differs in 
various countries, and undergoes 
changes in each country. In the 
United States there has been seen 
an increasing amount of govern- 
mental participation and control 
in marketing. 

This article discusses the forms 
of marketing regulation by the 
federal government in the United 
States, and describes the pertinent 
legislation. 

The Federal Trade Commission 
was created in 1914, to prevent 
the use of unfair competitive 
practices. A study of the decisions 
and orders of that commission and 
of the-Supreme Court decisions 
indicates the types of practices 
and devices of competition con- 
sidered to be unlawful by the 
commission and the court. The 
Wheeler-Lea act of 1938 gave the 
commission jurisdiction to pro- 
hibit false advertising. In this ar- 
ticle the structure, rules and op- 
erations of the Federal Trade 
Commision are examined. 





e The relationship of “the govern- 
ment,” including national, state and 
local governments, in the United States 
and in foreign countries, has undergone 
and is undergoing many significant 
changes. Many important changes have 
taken place in recent years, but viewed 
over a period of many years and in many 
countries, a number of fairly well identi-. 
fied patterns of government activity or 
lack of activity in marketing may be 
identified. 

One pattern of relationship is one of 
complete laissez faire or non-interference 
on the part of the government—federal, 
state, or local—with respect to market- 
ing activities. Although there has been 
a great amount of discussion of laissez 
faire as a plan of government policy with 
respect to marketing and other business 
practices, it is rare for modern govern- 
ments not to have some degree of regu- 
latory control over certain aspects of 
marketing. Such regulation may be con- 
fined to the prevention of fraud through 
the standardization and regulation of 
weights and measures and the preven- 
tion of adulteration of the goods offered 
for sale. 

A second relationship is the modified 
laissez faire policy advocated and pub- 
licized by Adam Smith in the eighteenth 
century in his “Wealth of Nations.” This 
policy has influenced economic thinking 
and practices for over a century. It is 
based upon the elimination of all prefer- 
ence and restraints upon trade, leaving 
each trader completely free to pursue 
his own self-interest in his own way, so 
long as he does not violate the laws of 
justice. This pattern, with a tendency 
toward increasing activity on the part of 
governments in the protection of indi- 
viduals against the invasion of their 
rights, was the prevailing. pattern in 
many countries of the world during the 
nineteenth century. 


Government Control 


A third pattern of government rela- 
tionship to marketing and trade gener- 
ally, is what usually is called a planned 
or controlled economy, in which govern- 
ments exercise a considerable degree of 
control beyond that necessary to insure 
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Marketing and Traffic 
Management 


In this, the Fourteenth of a Series of Fifteen Articles 
Dealing with the General Subject of the Relations of 
Traffic Management to the Broader Field of Market- 
ing, the Subject is the Regulation of Marketing Prac- 
tices by Government, and a Description of the Federal 
Trade Commission and its Work 


By G. LLOYD WILSON 


fair play among competitors. The econ- 
omy is a capitalistic system including the 
private ownership and operation of the 
means of production and distribution, 
but with a considerable, but not com- 
plete, system of government control or 
regulation of prices, production control, 
regulation of the channels of distribu- 
tion, regulation of transportation ser- 
vices and charges, and price control or 
regulation. 

Another pattern is that of state social- 
ism in which the means of production 
and some or many of the means and 
facilities of distribution, including stor- 
age and transportation, are owned and 
operated by government—local, state or 
national. Contrary to the belief-of many 
laymen, there are and have been in the 
past, few if any examples of any nation 
in which all of. the facilities of produc- 
tion and distribution are in the hands of 
the state. Usually the state owns and 
operates the means of production stand- 
ards of service among individuals or 
groups. This form of control of market- 
ing and other business enterprise has 
been most highly and most successfully 
developed, many competent students be- 
lieve, in the United States and Great 
Britain. In the annual meeting of the 
Chamber of Commerce of the United 
States (April 30—May 2, 1946), repre- 
sentatives of industry, agriculture, labor 
and government, laid stress upon the 
need of cooperation between these groups 
in order to speed production and facili- 
tate distribution. 

The retiring president of the chamber, 
Eric A. Johnston, called upon the people 
of the United States to become “cru- 
saders for the democratic, competitive 
capitalism that has provided the United 
States with the highest standard of liv- 
ing in the world. Other systems are 
only promising people the abundance 
which our system has provided.” 

He distinguished between the “old 
capitalism of congealed dogmas and pet- 
rified prejudices” and the “new capital- 
ism willing to give workers a larger 
stake in capitalistic success.” He stated 
that business, agriculture, labor govern- 
ment and other groups form the core of 
this new capitalism in which all groups 
must learn to work together with special 
privileges to none but mutual aid for 
all.” 

Another pattern of government-mar- 
keting relationships is based upon the 
system just outlined above with addi- 


tional and presumably temporary addi- 
tional governmental controls of produc- 
tion, rationing, price ceilings and other 
regulations designed to facilitate the 
control of production and distribution in 
the so-called heavy industries, and cer- 
tain types of distribution facilities and, 
sometimes transportation and storage 
facilities. Other distribution facilities at 
both the wholesale and retail levels are 
often privately-owned and _ operated. 
Even in an advanced socialist state such 
as the Soviet Union, many of the facili- 
ties of distribution are in private hands. 


Public Trusts 


Still another type of government rela- 
tionship to marketing and industry gen- 
erally is a combination of public and 
private ownership in which both the gov- 
ernment and private individuals own the 
securities or other evidences of financial 
interest in the business enterprises which 
are managed by boards of directors or 
trustees who represent compositely both 
the public and the private individuals. 
These institutions are called “mixed en- 
terprises” or “public trusts” and have 
been used in Great Britain and elsewhere 
in the world, but not to any conspicuous 
extent in the United States. They are 
more apt to be found in public utility or 
public service industries than in produc- 
tion, manufacturing, or distribution of 
commodities. 

Another pattern of relationship of gov- 
ernment to marketing includes a system 
of private ownership and operation of 
the facilities of production and distribu- 
tion at all levels with public regulation 
restraining unfair and _ unscrupulous 
trade and marketing practices, prevent- 
ing and punishing frauds on competitors 
and on the public, and to some extent 
price control, prohibiting unjust and un- 
reasonable discrimination, preference 
and prejudice in prices or in conduct of 
war and prevent or at least reduce in- 
flation. These controls are represented 
in the United States by those exercised 
by War Production Board, Petroleum 
Administrator for War, War Food Ad- 
ministration, and Office of Price Admin- 
istration during the war and immediate 
post-war period. Opinion is divided with 
respect to the desirability of continuing 
some or even any part of these market- 
ing controls in the post-war period. 
Resolutions of the Chamber of Commerce 
of the United States in its 1946 conven- 
tion advocated the elimination of O.P.A. 
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price control in general by October 31, 
1946, and for the discontinuance of rent 
controls by March 31, 1947. 

It is not the purpose of this article 
either to extol, condemn or discuss criti- 
cally any particular pattern of govern- 
mental relationships to marketing in this 
or any other country. Rather the pat- 
terns have been sketched to emphasize 
that in most modern complex industrial- 
ized nations, including the United States, 
there has been over a long period of 
years an increasing amount of govern- 
mental participation and control in mar- 
keting, and that in different aspects of 
marketing there are different degrees of 
government activity and control, taking 
the form, in some cases, of the owner- 
ship and operation of certain channels 
of marketing by government agencies or 
governmentally owned corporations, as 
well as privately owned and operated 
institutions some with and some without 
government regulation. 


Forms of Government Regulation 


Generally it can be said that govern- 
ment relationships with marketing fall 
into one of five aspects: 


1. The control of marketing services and 
practices, such as licensing, transportation 
services, storage and warehouse services, 
weights and measures, promotion of fair and 
suppression of unfair trade practices, contract 
— and similar and related activi- 
ties. 

2. The control of the quality of goods of- 
fered for sale, such as meat inspection, plant 
inspection and quarantine, pure food, drug 
and cosmetic regulations, establishment and 
enforcement of standards of goods, preven- 
tion or punishment of fraud, prohibition of 
adulteration of commodities, and other activi- 
ties of this general type. 

3. The control of monopoly and competitive 
trade practices through anti-trust and fair 
trade practices legislation. 

4, The control or regulation of prices, in- 
cluding inspection and grading when coupled 
with price regulations, ceiling prices, weights 
and measures when connected with prices, 
discount regulations, rationing of goods and 
price standardization or control through sub- 


— ceiling prices and other price regula- 
tions. 


5. The general policing of business and 
trade through the enforcement of commercial 
law,—contracts, torts, legally recognized us- 


ages, and other aids to the orderly conduct 
of trade. 


The Control of Trade Practices 


In the development of regulation by 
the federal government of marketing 
practices no aspect has been more impor- 
tant than the prevention of the market- 
ing of goods through fraudulent and de- 
ceptive practices. Trade associations and 
reputable and responsible manufacturers 
and merchants have exerted powerful in- 
fluences in the development of fair and 
equitable trade practices not only in the 
interests of the consuming public but 
in the establishment and maintenance of 
fair competition in the trade. Modern 
large scale business cannot be conducted 
upon the basis of the old rule of caveat 
emptor—let the buyer beware—because 
reliance must be placed upon descrip- 
tions, specifications, labels and reputa- 
tions where goods are marketed in large 
lots and bought and sold from samples 
or without seeing the goods at all. 


The Food, Drug and Cosmetic Acts 


The first federal food and drug act of 
1906 was enacted to prohibit the ship- 
ment in interstate commerce of mis- 
branded or adulterated food products or 
drugs. In 1938 a more comprehensive 
food, drugs and cosmetics act was passed 





broadening the application of regulation 
to therapeutic devices and cosmetics, ex- 
cept soap. The law now forbids the in- 
terstate shipment of adulterated or mis- 
branded products, poisonous articles, 
cosmetics which are harmful when used 
as prescribed on the label, and in food 
which may be injurious to health. 

The Food and Drug Administration 
which administers the act is a part of the 
Federal Security Administration. The 
act authorized the Administrator to set 
minimum standards of quality, and the 
minimum amount of products which 
must be contained in the containers. Ar- 
ticles which are imitations of or substi- 
tutes for other articles must indicate this 
fact upon the labels. If food products 
are sold under a common name, stand- 
ards of identity of the products must be 
established. The ingredients of food 
products for which no standards have 
been established must be shown on the 
label. The presence of chemical preser- 
vatives, artificial flavoring, and artificial 
coloring generally must be indicated on 
the labels of food products, except that 
artificial coloring need not be indicated 
in the case of butter, ice cream, or 
cheese. 

The labels of drug products must indi- 
cate in form easily noticed and readily 
understood: 


1. Variations from official standards. 

2. Active ingredients of non-official drugs. 

3. Presence of habit-forming drugs. 

4. Net weights or quantities of products 
contained in the containers. 


Adequate directions for use are re- 
quired to be given with drugs or thera- 
peutic devices. The products must be 
accompanied by warnings against prob- 
able misuse. The printed matter accom- 
panying the products as_ containers, 
wrappers or enclosures, is subject to 
regulation. The food, drug and cosmetic 
act defines false labeling as labeling 
which is “false or misleading in any par- 
ticular.” New drugs or therapeutic prod- 
ucts must receive permission from the 
Chief of the Food and Drug Administra- 
tion before being sold in interstate com- 
merce. 

The Wheeler-Lea act, of 1938 (52 Stat. 
L. 115), although primarily an amend- 
ment to the federal trade commission 
act, contains provisions: affecting the 
marketing of foods, drugs, cosmetics and 
therapeutic devices, except labeling 
which is within the jurisdiction of the 
Food and Drug Administration. 


The Wheeler-Lea act forbids false ad- 
vertisement, that which is misleading in 
any material respect, as an unfair or 
deceptive act or practice in interstate 
commerce. It directs and empowers the 
Federal Trade Commission to prevent 
such unlawful practices. 


The Federal Trade Commission Act 


The original federal trade commission 
act was enacted by Congress in 1914 
(38 Stat. L. 717). The act declared it to 
be unlawful for any person engaged in 
interstate commerce to use unfair meth- 
ods of competition and created the Fed- 
eral Trade Commission to prevent the 
use of unfair competitive practices. Al- 
though there are wide differences of 
opinion as to the practices which are 
unfair as well as to the most effective 
means of eliminating and preventing 
these practices, a study of the decisions 
and orders of the Federal Trade Com- 
mission and of the United States Su- 
preme Court decisions is useful to indi- 
cate the types of practices and devices 
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of competition considered to be unlawful 
by the Commission and the Court. Gen- 
erally, these unlawful practices include: 

1. Those which hamper or cause the failure 
of less powerful or more scrupulous competi- 
tors. 

2. Those which may injure those who pur- 
chase the products. 

3. Those which involve deception, misrepre- 
sentation, fraud, or bad faith in the market- 
ing of the products. 

4, Those which misrepresent the nature of 
the vendors’ business status. 

5. Those which use unlawful devices such 
as lotteries or other forbidden practices. 

6..Those which unfairly prefer or prejudice 
vendees by intimidation or coercion. 


The Clayton Act 


The Clayton anti-trust act of 1914 ap- 
plies to marketing practices (38 Stat. L. 
730). The act declares it to be unlawful 
for any person engaged in commerce to 
discriminate in the course of commerce 
in price, either directly or indirectly, 
between different purchasers of commo- 
dities where the effect of the discrimina- 
tion is substantially to lessen competi- 
tion or tend to create a monopoly in any 
line of commerce. 

The Clayton act made it unlawful for 
sellers to discriminate unfairly in price 
amorig buyers of their products or the 
commodities in which the vendors traded, 
or to use exclusive dealing arrangements, 
stock ownership in other corporations, 
or interlocking arrangements to achieve 
these ends. It sought to remedy the 
abuses in marketing by prohibiting the 
use of financial devices or practices as 
means of facilitating unfair discrimina- 
tion, preference and prejudice. The ob- 
jective of the spirit of the law was to 
force business enterprises in marketing 
to deal “at arms length” with each other, 
and to prevent intercorporate financial 
relationships from being used unfairly 
to discriminate among patrons or to 
create unfair competition. 

In its administration of the Federal 
Trade Commission act and the Clayton 
act, the Federal Trade Commission was 
guided and limited by the exceptions of 
the Clayton act which recognized that 
differences in prices might be lawful if 
the price differences were appropriate 
and made in good faith because of: 

1. Differences in the grade of the goods. 

2. Difference in the quality. 

3. Difference in the quantity of goods sold. 

4. Difference in the cost of selling or trans- 
porting the goods. 


5. Bona fide effort to meet competition in 
the same or different markets. 


The Federal Trade Commission held 
in a number of cases that under the 
Clayton and Federal Trade Commission 
acts, differences in prices among buyers 
were lawful only when and to the extent 
that the price differences were justified 
by differences in cost due to the condi- 
tions stated above. 

The courts generally held, however, 
that under these acts price discrimina- 
tions must injure competitors or lessen 
competition in order to be unlawful. In 
George Van Camp and Sons Co. vs. 
American Can Co. et al., however, the 
United States Supreme Court in 1929 
held that the sale of cans to one food 
packer at prices lower than those charged 
to others in the same trade was unlaw- 
ful because it tended to create a monop- 
oly in the food packing industry (278 
U. S. 245), 1929. 

The deficiency in the powers of the 
Federal Trade Commission, the desire to 
protect smaller or weaker marketing 
outlets, the desire to curb the develop- 
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ment of chain store organizations, and 
the idea that price differentials . were 
sometimes used in marketing to aid in- 
efficient distributors and to keep them 
artificially in business or to increase un- 
duly the margin of marketing profits, 
were contributing factors in causing 
Congress in 1936 to enact additional 
legislation regulating marketing. 


Chain Store Investigation 


The Federal Trade Commission in 
1935 conducted an investigation of the 
chain store in The Chain Store Investi- 
gation, 1931-1933. In 1936 Congress 
passed the Robinson-Patman act (49 
Stat. L. 1526). This act declares unlaw- 
ful all price discriminations between 
purchasers of commodities of like grade 
and quality when it injures competition 
with the seller or his customers, unless 
the discrimination can be justified by the 
seller as representing a due allowance 
for differences in the cost of manufac- 
ture, sale or delivery, resulting from the 
differing methods or quantities in which 
the commodities are sold or delivered to 
the purchasers. It makes the test of 
marketing price differences not the quan- 
tities sold or shipped, but the difference 
in the. costs of selling or shipping the 
different lots to the purchasers. 


Under the Clayton act discrimination 
in prices in the marketing of goods was 
declared illegal when its effect was sub- 
stantially to lessen competition or tend 
to create a monopoly in any line of com- 
merce. To this the Robinson-Patman act 
added “or to injure, destroy or present 
competition with any person who either 
grants or knowingly receives the bene- 
fits of such discrimination, or with the 
customers of either of them.” The Fed- 
eral Trade Commission does not need 
to prove a substantial lessening of com- 
petition or a tendency to create monop- 
oly in order to prevent competitive prac- 
tices or devices under the present state 
of the law. : 


The act condemns as unlawful the di- 
rect or indirect payment of brokerage 
fees to purchasers. It prohibits the use 
of “advertising allowances” or other 
payment by sellers for services rendered 
by the purchasers or for the furnishing 
of services to customers unless the pay- 
ments or services are available to all 
customers on proportionately equal 
terms. The act places upon those charged 
with violation of the act the burden of 
proof that any price or service differen- 
tial is not unlawful. It also makes it 
unlawful for buyers knowingly to receive 
or to induce an unlawful discrimination 
in prices. 

The act extends jurisdiction to prevent 
unlawful price discriminations beyond 
direct competitors; and, by including 
purchasers as well as buyers as those 
subject to the act, it seeks to prevent 
large buyers from receiving unlawful 
price advantages which are not available 
to their smaller competitors. 


When Lower Prices Justified 


Lower prices to certain customers than 
those made to others are justifiable price 
distinctions under the law if: 


1. They represent quantity price discounts 
based upon and warranted by lower costs. 

2. They represent differences in the cost of 
shipment or handling. 

3. They are made in response to changing 
conditions in the market, including the actual 
or imminent deterioration of perishable com- 
modities, or the obsolescence of seasonal 
goods, 


4, They are ‘‘distress sales’’ under court 
process or orders. 


5. They are sales made in good faith in the 


discontinuance of business in the goods con- 
cerned. 

6. They are made in good faith to meet the 
“equally low price of’’ a competitor, or made 
to meet the services or facilities furnished by 
a competitor. 


Sellers may lawfully select their cus- 
tomers if the transactions are bona fide 
and not in restraint of trade by refrain- 
ing from selling to certain classes of 
trade if the higher charges which would 
be made or the difference in services 
rendered to other classes of trade cannot 
be justified before the Federal Trade 
Commission. 


Brokerage Fees 


Buyers may not be given or allowed 


brokerage commissions or fees as price 
discounts for direct purchase or because 
of the control of the buying organiza- 
tions which function in ‘the transactions 
as brokers, even if the payments are for 
services rendered. In Great Atlantic and 
Pacific Tea Company vs. Federal Trade 
Commission the court found such pay- 
ments to be unlawful and the action of 
the Commission in prohibiting the pay- 
ments a proper exercise of its functions 
(106 Fd. 2nd 667), 1939; certiorari de- 
nied (308 U. S. 625), 1939; and rehear- 
ing denied (309 U. S. 694), 1939. 

Brokerage commissions or fees may 
not be paid to brokers who represent 
buyers and rebate parts of their fees to 
them. This interpretation of the law by 
the Federal Trade Commission was con- 
firmed by the courts in several cases in- 
cluding Brodle Purchasing Co. vs. Fed- 
eral Trade Commission (96 Fed. (2nd) 
687), 1938, certiorari denied (305 U. S. 
634), 1938; and Oliver Bros. vs. Federal 
Trade Commission (102 Fed. (2nd) 763), 
1939. 

The payment or allowance of broker- 
age allowances or fees to certain buyers 
apparently is unlawful if brokerage costs 
must be paid by other buyers even if the 
sellers are able to show that their pro- 
duction or marketing costs are reduced 
by an amount which justifies such pay- 
ments or allowances. 


The Wheeler-Lea Act, 1938 


In 1938 Congress enacted a law which 
amended the Federal Trade Commission 
act of 1914, the Wheeler-Lea amendment 
(52 Stat. L. 114). This act gave the Fed- 
eral Trade Commission jurisdiction to 
prohibit false advertising, other than 
labeling, of food products, drugs, thera- 
peutic devices and cosmetics. Labeling 
in the marketing of these commodities 
is requested by the food, drug and cos- 
metics act, 1938, administered by the 
food and drug administration of the Fed- 
eral Security Agency. 

It also makes unlawful unfair or de- 
ceptive acts or practices in commerce, 
and broadens the jurisdiction of the Fed- 
eral Trade Commission to cover unfair 
practices affecting buyers and the public 
as well as sellers, or competitors of the 
sellers. The powers of the commission 
are augmented by making its cease and 
desist orders final unless the respondents 
within sixty days take appeals to the 
United States circuit court of appeals 
having jurisdiction for review of the 
commission’s orders. 


The Federal Trade Commission 


The Federal Trade Commission which 
has jurisdiction to administer the federal 
acts prohibiting unfair trade practices, 
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except the federal food, drug and cos- 
metic act to the extent that the Food and 
Drug Administration has jurisdiction, is 
one of the independent federal adminis- 
trative agencies comparable in status to 
the Interstate Commerce Commission, the 
Federal Communications Commission, 
the United States Maritime Commission, 
and the Federal Power Commission. It 
is not a part of any federal executive or 
cabinet department. It consists of five 
members one of whom is chairman, and 
a secretary. Its staff of from 500 to 700 
officials and employees, includes attor- 
neys, economists, accountants, and ad-. 
ministrative personnel. It maintains its 
headquarters in Washington and has five 
branch offices located in New York, Chi- 
cago, San Francisco, Seattle and New 
Orleans. 

The staff is divided into the following 
divisions: 

Secretary’s Office; chief counsel’s division; 
division of accounts, statistics and economic 
investigations; chief examiner’s division; 
trial .examiner’s division; division of trade 
practice conference; radio and periodical di- 
vision; medical advistory division; legal re- 
search division; and library division. 


Four administrative divisions function 
in connection with the affairs of the 
commission. These are: Budget and fi- 
nance, personnel supervision and man- 
agement, records and publications, and 
procurement. 


It has the responsibility, subject to the 
right of appeal for review of its decisions 
and orders by the federal courts, to in- 
vestigate cases of unfair competition and 
other unlawful trade practices, either 
upon formal or informal complaints made 
by the public, or upon its own motion. 
It has broad powers to institute investi- 
gations and its services in investigations 
of certain types may be called for by the 
President, the Senate, the House of Rep- 
resentatives, or the Attorney-General. 


The commission handles many of its 
cases on its informal docket which result 
in the signing of a stipulation by the ac- 
cused party that the act held by the 
commission to be unlawful will be dis- 
continued. If the stipulation is approved 
by the commission no litigation is neces- 
sary. Cases on the informal docket or- 
iginate either upon complaints filed by a 
person alleging damage as a result of an 
alleged violation of the acts, on the com- 
mission’s own direction, or by direct ob- 
servation of newspaper, magazine, mail 
order or radio advertising by the radio 
and periodical division of the commis- 
sion. A preliminary investigation is then 
made of the alleged violation by the staff 
of.the chief examiner’s division or of the 
radio and periodical division. The mat- 
ter is next reviewed and a recommenda- 
tion is made by the chief examiner or by 
the director of the division. It is sent to 
the commission with recommendations 
and, if so ordered by the commission, it 
is ordered back to the respective divi- 
sion for the preparation of stipulations. 
The stipulation, if approved, is executed 
by. the commission, and the case is 
closed, excepting for policing to insure 
that the order is obeyed. 


Formal Complaints 


Formal complaints are issued against 
the respondents in the name of the com- 
mission. The party making the complaint 
is not a part to the formal complaint. 
The commission does not seek to adjust 
the controversy between the parties but 
to protect the public against unfair com- 
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petition or practices prohibited by the ~ 


acts which the commission administers. 

Hearings in formal cases are held be- 
fore trial examiners who report to the 
commission on the evidence. Exceptions 
may be taken by the parties to the exam- 
iners’ reports. Briefs are then filed and 
final argument may be had before the 
commission, which either issues a cease 
and desist order or dismisses the charges. 
The violation of a cease and desist order 
after it has become final makes the vio- 
lation subject to civil penalties. The 
violation of an order of the commission 
made under the Clayton act, however, 
subjects the violator to penalty only 
after the order has been affirmed and 
obedience commanded by order of a 


United States circuit court of appeals 


order. 


Respondents may apply to the circuit 
court of appeals for review of the com- 
mission’s cease and desist order, pro- 
vided, in cases under the Federal Trade 
Commission act, as amended, the order 
has not become final by expiration of the 
time allowed for appeal. In cases under 
the Clayton act, it is the practice of the 
F.T.C. to file with the court a cross peti- 
tion seeking the enforcement of its cease 


and desist order. The cases, finally, may 
go to the United States Supreme Court 
for determination of either party for 
writ of certiorari. 

The Federal Trade Commission ad- 
ministers in addition to its responsibili- 
ties under the Sherman anti-trust act, 
the following Acts of the Congress: 

Federal Trade Commission act, 1914, as 
amended 1938, (Public No. 203, 63rd Con- 
gress). 

Clayton act, 1914, 
Congress). 

Export Trade act, 1918, 
65th Congress). 

Robinson-Patman act, (Public No. 692, 74th 
Congress). 

Wool Products Labeling act, 1939, (Public 
No. 850, 76th Congress). 


During the fiscal year covered by the 
most recent report of the commission it 
approved 286 stipulations in which al- 
leged violators of the acts agreed to 
statement of fact constituting violations 
and agreements to cease and desist from 
unfair methods of competition or unfair 
or deceptive practices. Of these 220 were 
general stipulations negotiated by the 
commission’s trial examiner’s division, 
and 66 were stipulations negotiated by 
the radio and periodical division. 


(Public No. 212, 63rd 


(Public No. 126, 
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In the same year, 164 formal com- 
plaints were instituted, including cases 
alleging ‘violations of the Acts adminis- 
tered by the Commission: 

Federal Trade Commission act—128. 

Clayton act—22. 

Federal Trade Commission and Clayton act 
—1. 

Wool Products Labeling act and Federal 
Trade Commission act—13. . 

(Annual Report of the Federal Trade Com- 
mission, Fiscal Year Ending June 30, 1945, 
p. 34). 

Rules of Practice and Policy 


The Federal Trade Commission pub- 
lishes its rules of practice, a statement 
of its policy; and the acts of Congress 
which it administers in a volume “Fed- 


_ eral Trade Commission, Rules, Policy 


and Acts,” Washington, D. C., July 1, 
1946. 
The Commission publishes also: 


Federal Trade Commission decisions, 38 
volumes now published. 

Annual reports of the Federal Trade Com- 
mission, annually. 

Trade practice rules for certain industries 
for which rules have been established. 

Distribution methods and costs, in several 
industries. 
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BALTIC MONOPOLY CHARGE HEARING 


The Maritime Commission has set hearing in No. 653, East 
Asiatic Co., Ltd., vs. Aktiebolaget Svenska Amerika Linien 
(Swedish American Line), et al., for hearing at the Maritime 
Association of the Port of New York, 80 Broad St., New York, 
N. Y., June 25, before Examiner C. W. Robinson. 

In that proceeding, East Asiatic complained of refusal of 
the North Atlantic Baltic Freight Conference to admit it to 
membership (see Traffic World, June 15, p. 1810). 


Ship Conference Agreements 


Grace Line, Inc., and Moore-McCormack Lines, Inc., have 
filed with the Maritime Commission for approval agreement No. 
7582 to the effect that until April 1, 1947, there would be no 
objection to the continued representation by the Grace Line 
agents of the vessels of the Johnson Line, a foreign carrier, 
calling at Colombian ports, provided Moore-McCormack re- 
ceived a fair division, as compared with the Johnson Line, of 
the coffee in which Grace & Co. was “interested.” Such agree- 
ment would apply, it said, whether or not the Grace Line 
agents represented the Moore-McCormack Lines, as agents. 

A request for cancellation of agreement No. 141 has been 
filed by member lines of the North Atlantic Passenger Con- 
ference, with headquarters in Liverpool, England. The mem- 
bers have advised the commission that their agreement is no 
longer effective. The agreement covers the transportation of 
third and tourist class passengers between North American 
Atlantic ports and all British and Irish ports. 

The Maritime Commission has announced the filing of 


agreement No. 7581, between States Marine Corporation, of - 


New York, and Hellenic Lines, Ltd., of Piraeus, Greece, es- 
tablishing a cargo service between U. S. Atlantic ports and 
Mediterranean and Black Sea ports, under the name of Ameri- 
can Hellenic Lines. 

Agreement No. 7680-1, proposing Compagnie Maritime 
Belge, S. A., as an associate member without voting privileges 
in the American West African Freight Conference, has been 
filed with the Maritime Commission for approval. The Belgian 
carrier agreed that on all through shipments of cargo moving 
between ports within the conference’s scope, with transshipment 
at Belgian ports, whether the Belgian carrier should be the 
initial carrier or oncarrier, and whether the cargoes were so 
transported by vessels owned or controlled or chartered or 
operated by the Belgian line, the through rates charged for the 
carriage would be rates provided in the conference’s tariff for 
direct carriage between the original loading ports and the ports 
of final dscharge. 

Member lines of the North Atlantic Freight Conference have 
filed with the commission agreement No. 4490-5 for modification 


of the conference agreement to provide, among other things, that 
common carriers by water regularly engaged in the trade cov- 
ered by the agreement or who furnish evidence of ability and 
intention to maintain regular service between the ports within 
the agreement’s scope, may thereafter become parties to the 
agreement. 


CARMODY NAMED M. C. VICE-CHAIRMAN 


_ John M. Carmody, a member of the Maritime Commission 
since September 26, 1940, has been elected by the commission 
as its vice chairman, a post vacant. since the resignation of 
Edward Macauley last month. 

Mr. Carmody’s experience prior to entering government 
service was divided almost equally between the steel, textile and 
coal industries, with special emphasis on production, costs, mer- 
chandising and labor relations. In 1933 he became chairman of 
the Bituminous Coal Labor Board and later chief engineer of 
the Civil Works Administration, Federal-Emergency Relief Ad- 
ministration. 

_ After passage of the railway labor act in 1934 he was ap- 
pointed a member of the National Mediation Board. Subse- 
quently he served as a member of the National Labor Relations 
Board, and was rural electrification administrator, member of 
the National Power Policy Committee and Administrator of the 
Federal Works Agency until his appointment to the Maritime 
Commission by the late President Roosevelt. 


BID ON SOUTH PORTLAND SHIPYARD 


__ A bid of “$274,976.77 and other good and valuable con- 
siderations,” made by the Greater Portland Development Com- 
mission of Maine, was the only one received on the offer of 
sale of part of the New England Shipbuilding Corporation 
yard at South Portland, the Maritime Commission announced. 

At an early date, after review and analysis of the bid, the 
commission would announce its decision, it was stated. Condi- 
tions of sale are subject to the approval by the War Assets 

Administration. 

The property offered for sale or lease consists of land, 
buildings and other industrial facilities, including ten indoor 
cranes, two diesel air compressors and two centrifugal pumps. 


POLISH MERCHANT MARINE NOT NATIONALIZED 


: A recent Polish government decree nationalizing that na- 
tion’s basic industries specifically eliminated the Polish Mer- 
chant Marine from national control. (Great Britain, undergoing 
a similar economic policy of nationalization, has also refrained 
from nationalizing its merchant shipping industry. France, also, 
is expected to refrain from nationalization of this industry). 

_ Warsaw information points out that Poland is now under- 
taking a four-year plan for the expansion of its merchant fleet 
and the development of shipping on the Baltic, North Sea, and 
Atlantic. Baltic services will include lines to Russia, Finland, 
Denmark, Sweden, Southern and Western Norway. North Sea 
routes will be operated to Holland, Belgium, London, Hull, and 
British western ports. Lines from Poland will also extend to 
Spain and Morocco. Resumption of service to the United States 
and Canada is hoped for in the next few months. 
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June 22, 1946 


Maritime Dispute Settled with 
Little Disruption to Shipping 


Seamen to receive $17.50 a month increase and over- 
time rate of $1 an hour above 48 hours. Longshoremen 
given 22 cents-an-hour raise with retroactive features. 
“Collateral issues” to be regotiated in 30-day period. 
W. S. A. check indicates return to normal operations 


After the threatened strike of maritime workers on the 
Atlantic, Gulf and Pacific coasts was averted by a last-minute 
signing of agreements by the employers and the maritime 
unions in Washington a check-up by the War Shipping Admin- 
= indicated that shipping operations were returning to 
normal. 

The agreements were signed shortly before 11 p. m., east- 
ern standard time, June 14, only minutes before the strike was 
scheduled to begin on the east coast (12:01 a. m., eastern day- 
light time), the final delay having resulted from uncertainty 
over the manner in which Pacific coast employer representa- 
tives were to sign the agreements with the International Long- 
shoremen’s and Warehousemen’s Union on behalf of the various 
employer members. 

The W. S. A. said its reports indicated that all major east 
coast ports were “well on the way back to normal” and that 
on the west coast conditions were normal. The three-hour time 
lag on the west coast was an advantage, it said, adding that 
there were no interruptions in west coast operations. 

The- Washington across-the-board agreements were suffi- 
ciently sweeping, said a W. S. A. spokesman, that there was 
little misunderstanding of the terms. He added that although 
the action of the union heads was subject to ratification by the 
individual unions, it appeared likely that ratification would 
take place generally. In New York City, he said, 20 shifts were 
working the morning of June 15, and in 18 there had been no 
interruption. Of three ships scheduled for sailing, two had 
cleared before noon, said he, adding that the fact that the first 
day of operations following settlement was a Saturday, helped 
the situation. 

Following the signing of the agreements, John W. Gibson, 
Assistant Secretary of Labor, announced that the settlement 
for the maritime unions would give the seamen a straight-time 
wage increase of $17.50 a month that was the equivalent of 
approximately 8 cents an hour. In addition, he said, they would 
have a 40-hour week in all ports as compared with the 44-hour 
week in port that had been in force. 

“In the direction of equalizing the work-week to the work- 
week prevailing in other industries,” said Mr. Gibson, “a plan 
was worked out reducing the straight-time week to 48 hours 
from the 56 or 63 which had prevailed. Meeting the demand 
of the ship owners for the continuation of the 56-hour work 
week at sea, an arrangement was made for the payment of 
overtime for the final 8 hours.” 


Overtime Increased to $1 an Hour 


The overtime rate, he said, would be increased from 85 
cents an hour to $1 an hour with the overtime rate for em- 
ployes in the higher ratings to be worked out by further nego- 
tiations or arbitration. Monthly wage increases, he said, would 
be retroactive to April 1, and other provisions of the contract 
would be effective as of June 15. 

The same hourly provisions would apply to radio officers 
and marine engineers, said Mr. Gibson. 

The International Longshoremen’s Union and the Water 
Front Employers’ Association of the Pacific Coast, said Mr. 
Gibson, had accepted the fact finding report of the Pacific Coast 
longshore fact-finding board of the Labor department, issued 
in April. It was explained that under the agreement an in- 
crease of 22 cents an hour for the Pacific coast longshoremen, 
retroactive to October 1, 1945, would have to be paid by the 
waterfront employers by October 31, 1946. Harry Bridges, 
president of the longshoremen’s union, said the retroactive pay 
would total between $8,000,000 and $10,000,000. 


The fact-finding board’s recommendation was for a general 
wage increase of 20 per cent minus 1 per cent amounting to an 
increase from a basic hourly rate of $1.15 to $1.37 an hour. 

Under the maritime agreements, new contracts would be 
effective until June 15, 1947, said Assistant Secretary Gibson. 
He said the contracts involved in the agreements provided for 
one re-opening on wages. An agreed-on list of collateral issues 
would be the subject of further negotiations for a period of 30 
days, he said, adding that where they were not resolved, ar- 
bitration would be provided. 

The principal maritime union participating in the negotia- 
tions was the C. I. O. National Maritime Union. Besides that 
group and the west coast longshoremen, others were the Marine 
Cooks’ and Stewards’ Association of the Pacific; Pacific Coast Ma- 
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rine Firemen, Oilers, Watertenders and Wipers Association, and 
American Communications Association. Two unions, the In- 
land Boatmen’s Union of the Pacific and the National Marine 
Engineers Beneficial Association, were not involved in the ne- 
gotiations as they had no contract dispute with their employers 
- had — committed to assist the other unions in the event - 
of a strike. 


Operators and Union Issue Statement 


In a statement issued by the general agents of the W. S. A., 
Atlantic and Gulf coasts, representing the employers, and the 
committee for the N. M. U., it was said, in connection with re- 
duction of the work-week from 44 to 40 hours in all ports that 
it was understood all work performed on Saturday or Sunday 
in port would be paid at the overtime rate. For all unlicensed 
personnel who received, including the wage increase of $17.50, 
a base wage of $190 a month or over, said the agreement, the 
issue of their overtime rate should be considered one of the 
“collateral issues” to be resolved by negotiations within 30 
days. The statement said that the hours of work in the stewards’ 
department aboard passenger vessels would be 8 hours in a 
spread of 13 hours, provided that all employes in the stewards’ 
department who worked exclusively for the service of the crew 
should perform their duties in 8 hours in a spread of 12 hours. 
The ratings of boatswain and carpenter were made collateral 
issues. 

Terms and conditions of the agreement were made appli- 
cable to all passenger and dry cargo vessels of the W. S. A., 
and privately owned passenger and dry cargo vessels char- 
tered from the W. S. A. by companies having agreements with 
the National Maritime Union. 


Radio Operator Question Deferred 


‘Under the agreement between the general agents and the 
committee for the American Communications Association, it 
was provided, among other things, that the request of the union 
for two radio operators on each freighter would be placed in 
the collateral issue category. 

Negotiations in the last stages of the conference were han- 
dled for the Government by Granville Conway, W. S. A. Ad- 
ministrator and Assistant Secretary Gibson. Mr. Gibson said 
Phillip Murray, president of the C. I. O., gave constructive per- 
sonal assistance in obtaining an adjustment of the dispute. 

Mr. Murray said the agreements represented a “momentous 
victory” for the various union members and reflected substan- 
tial improvements in wages, hours of work, and conditions of 
employment. He said misleading stories had appeared in the 
press to the effect there had been divisions in the maritime 
union ranks. The reports were without foundation, said he. 

Joseph Curran, president of N. M. U., the agreements con- 
tained great gains in wages and working conditions for sea- 
faring men and actual reduction of the 56-hour week and in- 
dicated that the maritime union was “still a going concern.” 


Taylor Sees Danger to Merchant Marine 


Frank J. Taylor, chairman of the W. S. A. negotiating 
committee representing the employers, said the maritime strike 
had been avoided by the intervention of the Government, and 
that the W. S. A. had instructed the steamship companies, as 
its general agents, to put into effect on all government-owned 
ships the terms that it had agreed to with the maritime unions. 
He added that as the government owned 80 per cent of the en- 
tire merchant fleet, it was obvious that the settlement by the 
Government could not help but affect all privately owned ships. 
He said the companies had grave misgivings as to the future 
of American Merchant Marine, and added: 


‘The U. S. Treasury can doubtless bear this burden on government- 
owned ships, but it remains to be seen how long privately owned ships 
under the American flag can survive against competition under the 
staggering handicap now imposed upon them. 


Unity Committee to Continue 


The Committee of Maritime Unity, consisting of representa- 
tives of the seven maritime unions involved in the negotiations 
with shipowner-employers and the Government, at a meeting 
in Washington following settlement of the wage and hour dis- 
putes, announced that a $2,000,000 fund would be raised to 
carry on the committee’s work. The fund would be raised, it 
was stated, by assessing each of the 200,000 members $5, by 
contributions from outside the unions, and by contributions of 
members above the assessment. 

A committee spokesman said that present contracts of two 
of the unions with the shipowners would expire on September 
30, and that committee executives would meet in July or Aug- 
ust to discuss action to be taken with respect to the expirations. 
The unions whose contracts would expire September 30 were 
the National Marine Engineers Beneficial Association and the 
International Longshoremen’s and Warehousemen’s Union. 

The committee also decided to hold meetings with repre- 
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sentatives of maritime workers of other nations. The spokes- 
man said that committee members would also be busy in the 
next month with subjects left over from the negotiations as 
collateral issues for further negotiations. 

Harry R. Bridges, co-chairman of the committee and presi- 
dent of the longshoremen’s union, said he would ask public 
support for an investigation of wartime expenditures of the 
merchant marine as proposed in a senate resolution introduced 
by Senator Aiken and would ask for an investigation of the ex- 
tent to which foreign shipping concerns were spending money 
in the United States in opposition to labor’s interests. 

Mr. Bridges said his union would ask for an increase on 
September 30, in addition to the 22 cents an hour raise granted 
in the recent negotiations. 


Wage Board Approves 


The National Wage Stabilization Board has announced its 
approval of the agreements made between the shipowner rep- 
resentatives and the maritime unions. The board said they had 
also been approved by the Director of the Office of Economic 
Stabilization. 

Action of the agreement with the International Longshore- 
men’s and Warehousemen’s Union was taken separately because 
of the delay in determining what employer representatives 
should sign the longshoremen’s agreement. 

With respect to the agreements other than the longshore- 
men’s, the board said the effectuation of what was approxi- 
mately an eight-cent-an-hour increase, and the payment of 
approximately time and one-half rates for hours actually worked 
over 48 hours at sea and 40 hours in port was in line with gen- 
eral practice as that practice must be adapted to the particular 
situations in the industry. 


Bridges Before House Committee 


Mr. Bridges, prior to settlement of the maritime negotia- 
tions, testified before a subcommittee of the House Labor Com- 
mittee investigating labor conditions. He said, among other 
things, ‘that seamen should not have to work 56 hours a week, 
undergo the hazards of the sea, and be classed apart from other 
U. S. industry in order to subsidize the merchant marine. 

Joseph Curran, president of the National Maritime Union, 
told the committee there would be a strike unless something was 
done about seamen’s wages and conditions in the industry con- 
sidered unsatisfactory by the workers. He said statements by 
President Truman and Secretary Forrestal about what would 
be done to keep the ships moving in the event of a strike “had 
not helped.” The unions, he said, would fight for what they 
needed if it was necessary. In answer to a question, he said he 
was not in favor of government operation of the ships “under 
the present set-up.” 

Seamen had never had minimum wage provisions, said Mr. 
Curran, adding that until the recent increases the average wage 
level for 10 years had been around $45 a month. 


Says Structural Changes Not Needed 


Replying to what he said were contentions of the operators, 
he averred that the unions had showed it was possible to add 
one man in an engine room and one on deck, for relief, and 
establish a 40-hour week. Addition of a few more, he said, 
make possible a 40-hour week. It was not true, he said, that 
structural changes in ship construction would be necessary to 
provide quarters for extra men. 

In a discussion of the operators’ proposal to give seamen 
a day with pay in port for each week spent at sea, Representa- 
tive Buck asked why men would rather be idle on a ship at 
sea rather than working to accumulate additional “watch” 
money. Mr. Curran replied that the unions were not concerned 
with how or where the men spent their idle time but only with 
the principle that the 56-hour week should be shortened. The 
seaman, he said, was entitled to the same consideration as other 
American citizens. 

Food, he said, was part of the working equipment neces- 
sary to operate a ship and was so regarded by the operators. 
He thought the valuation of $1 a day for a seaman’s food high, 
if anything. 

He asked why the operators, who, he said, were 80 per cent 
government-subsidized, should take the position that costs were 
to be reduced in seaman’s wages, and added that that con- 
tention was more than the unions could understand. 


Poor equipment and poor food had caused many deaths in 
the service, he said, and as an illustration of unsafe conditions 
he observed that a freighter with a crew of 50 was allowed only 
one radio operator so that if the operator dropped dead the 
entire crew was without safe communication facilities. There 
was no legislation, he said, to take care of seamen injured in 
wartime service. There was no unemployment insurance for 
seamen, “except in a couple of states,” he said, adding that in 
those states it was necessary to prove residence and that this 
sometimes put a sailor on a “tough spot.” 


TRAFFIC WORLD 


Mr. Buck announced that a seamen’s insurance bill was 
soon to come from the House committee on merchant marine 
and fisheries. 

Even domestic help in the United States, continued Mr. 
Curran, was included in unemployment insurance. Sometime, 
he added, “they may get around to seamen.” 

The ship operators were government agents but they were 
negotiating on a basis of conditions that would exist when ships 
were returned to private operation, continued Mr. Curran. 

A question whether the U. S. merchant marine could com- 
pete with foreign shipping without a subsidy brought from 
Mr. Curran the reply that it could not “even if you cut seamen’s 
wages to zero, and make them eat off of tin plates and bring 
their own knives and forks.” He said the operators would 
make it appear that the force that was driving the merchant 
marine off the seas was the American seamen. 

Frank J. Taylor, chairman of the negotiating committee of 
the general agents of the W.S.A. on the Atlantic and Gulf 
coasts, representing the ship operators, said a $45-a-month in- 
crease in wages granted seamen by the War Labor Board effec- 
tive October 1, 1945, did not prevent the National Maritime 
Union six weeks later from making a demand for a 30 per cent 
increase in wages and time-and-one-half for overtime, and that 
coming so soon after what was roughly a 45-per-cent increase, 
the new demands were “particularly onerous.” 

“The American steamship industry,” said Mr. Taylor, ‘‘is 
heartily in accord with the philosophy and underlying principles 
of the shorter work-week. It has extended them to American 
seamen whenever practical. Seamen now work 44 hours in port 
while operators, among the several offers made to resolve this 
particular issue, have agreed to a 40-hour week in continental 
U.S. ports. It may be pointed out here that merchant ships are 
in port 43 per cent of the time. 


Describes 56-Hour Week 


“But when a ship is at sea the present three-watch system of 
56 hours a week is the only feasible method that can be em- 
ployed. Every leading maritime nation in the world has recog- 
nized this and every international safety-at-sea conference has 
adopted it. In this country it has been written into our naviga- 
tion laws by Congress as recently as 1936.” 

Explaining what the 56-hour-week consisted of, Mr. Taylor 
said that Saturdays and Sundays at sea were days when only 
a minimum of work absolutely necessary for safe navigation 
were performed. The same conditions, he said, held for every 
day between the hours of 5 p. m. and 8 a. m. In other words, he 
added, two-thirds of the working time was given over to purely 
minimum routine duties. 

No true comparison could be made, said Mr. Taylor, be- 
tween work on a ship and work in a factory ashore which could 
be run or shutdown when necessary. For the same reasons, he 
said, the conditions of employment of a seaman, who must 
remain with his ship and who was fed and lodged, were not 
the same as an ordinary factory worker. While life at sea might 
be vigorous, he said, there was nothing inhuman, intolerable, 
oppressive or arduous about the work. 

It was in the spirit of the International Seafarers’ charter 
and the: intérnational convention now before the international 
labor conference at Seattle, Wash., said Mr. Taylor, that the 
general agents offered the maritime union a day off with pay 
for each week worked at sea. The time could be taken off in 
either foreign or domestic ports, he said, adding that it could 
also be cumulative with cash being paid for such time on 
termination of employment. This offer, he said was turned down 
by the N.M.U. He said it was apparent that the union’s plea that 
the present work week was “inhumanly” long and should be 
shortened lacked sincerity. The union was perfectly willing, he 
said, for its men to continue working these hours if they re- 
ceived extra compensation. 


Values Food at $75 a Month 


The value of food and lodging furnished all seamen has 
been “conservatively estimated,” said Mr. Taylor, at $75 a 
month, which, he said, was a low figure obtained by mass pur- 
chasing. It would not be possible, he said, for an individual to 
duplicate it ashore. 

The base pay on American ships, said Mr. Taylor, was 214 
times the average paid on foreign ships; $145 for U. S. able 
seamen and $58.25 for foreign able seamen. 

In the existing agreement, said Mr. Taylor, were many 
provisions that called for “penalty” overtime brought by 
changes in the working rules. If, for example; he said, a seaman 
on duty any time between the hours of 5 p. m. and 8 a. m. was 
called on to perform the simple task of sweeping a passageway, 
that type of work called for overtime. The union, he said, 
would drastically reduce the normal duties of practically every 
seaman so that penalty overtime must be paid for regular work 
performed in the eight-hour day. Under the rule, he said, it 
would be virtually impossible for a seaman to do a normal 







































































YRLD 


ll was 
narine 


d Mr. 
1etime, 


y were 
a ships 
‘an. 

1 com- 
> from 
amen’s 
| bring 
would 
rchant 


ittee of 
d Gulf 
nth in- 
i effec- 
aritime 
er cent 
nd that 
crease, 


lor, “‘is 
inciples 
nerican 
in port 
lve this 
tinental 
hips are 


ystem of 
be em- 
Ss recog- 
nce has 
naviga- 


. Taylor 
1en only 
vigation 
or every 
rords, he 
o purely 


ylor, be- 
ch could 
asons, he 
ho must 
were not 
ea might 
olerable, 


’ charter 
rnational 
that the 
with pay 
en off in 
it could 
time on 
ned down 
plea that 
hould be 
rilling, he 
they re- 


amen has 
at So a 
mass pur- 
ividual to 


* was 21%4 
J. S. able 


ere many 
ought by 
a seaman 
a. m. was 
issageway, 
, he said, 
ally every 
ular work 
ne said, it 
a normal 


June 22, 1946 


day’s work without receiving at least 25 per cent in so-called 
overtime. 

The present rate for overtime was 85 cents an hour and 
the operators had made two offers for increases in this cate- 
gory, said Mr. Taylor. The first, he said, provided for a new 
rate of 90 cents, 95 cents and $1, depending on the rating in- 
volved. When this was turned down, he said, the offer was 
modified to 90 cents for all unlicensed ratings up to but not 
including able seamen and a rate of $1 for all other unlicensed 
personnel including able seamen. Both offers were rejected by 
the union which insisted on an-average rate of about $1.50 an 
hour or 106 per cent over the present rate, said he. 5 

The most recent proposal made. by the union, said Mr. 
Taylor, incorporated a demand for a 44-hour week, wage in- 
creases ranging from 22 to 35 cents an hour, and an overtime 
rate ranging from $1.25 to $1.75 an hour. There was also a 27- 
per-cent increase in the present manning scale, he said, adding: 


This proposal, if met, would add an extra cost of at least $80,500 
per year for a vessel of the Liberty ship type. If this proposal were 
applied to C-type, Victory and passenger liners, where the crews are 
larger, the cost for these vessels would increase proportionately. 

However, merely assuming that the present active fleet were com- 
prised of all Liberty ships, the increased cost for 3,100 ships would be 
$249,706,488 per year. 


Crew Would Exceed Passengers 


Under the_plan, he said, the largest passenger ship of the 
fleet would require an addition of 350 men, displace the entire 
tourist quarters and require a crew of 851 as against the 726 
passengers accommodated, in addition to the large additional 
expenditures required. 

“For the time being the American taxpayer would have to 
bear this staggering increase in cost as he is the owner of 80 
per cent of the ships involved,” said Mr. Taylor. “Perhaps 
Uncle Sam may be able to afford these new costs but private 
industry finds them prohibitive.” 


I. L. O. MARITIME CONFERENCE 


A minimum wage of $70 a month, half the present wage 
for an able seaman on American ships, will be sought by the 
United States delegation at Seattle International Labor Organi- 
zation Maritime Conference, opened June 6 in Seattle by Secre- 
tary of Labor Lewis B. Schwellenbach: In his official welcom- 
ing address to the conclave’s opening plenary session, the labor 
secretary called the minimum wage proposal “the most impor- 
tant and exciting” one of the conference. 


“The idea is constructive and useful and after full exami- 
nation my government has approved the principle involved,” 
he told the 350 delegates and advisers from thirty-two nations. 
Maitland S. Pennington, vice-president of the National Feder- 
ation of American Shipping, is representing American ship 
owners at the conference. He is aided by nine industry 
advisers, who are: 


Thomas G. Plant, vice-president, American-Hawaiian Line; Hugh 
Gallagher, vice-president, Matson Navigation Company; Jack Bryan, 
president, Pacific American Shipowners Association; Captain Thomas R. 
Jones, Standard Oil Co. of California; A. R. Lintner, president, Ameri- 
can Mail Company; A. E. Jimison, manager marine department, Lykes 
Brothers Steamship Company; Joseph G. Gibson, secretary, Luckenbach 
Steamship Company; Walter Maloney, assistant general counsel, Ameri- 
can Merchant Marine Institute; C. E. Shaw, employe relations depart- 
ment, Standard Oil Co. of New Jersey. 


Representing the government is Congressman Henry M. 
Jackson, Washington, while Harry Lundeberg, head of the AFL 
Sailors Union of the Pacific, represents labor. 

The twenty-three day conference will also discuss matters 
having to do with working conditions at sea, recognition of 
seamen organizations, living conditions, and other such matters. 

Before leaving for the conference, Representative Jackson 
declared: “The future of the American merchant marine depends 
upon what we accomplish at Seattle.” Final instructions to the 
American delegations given last week by President Truman were 
reported to include the recommendation that it is essential to 
bring foreign shipping costs up to a level nearer American costs. 


NORFOLK TERMINALS ARMY BASE BID 


High offer for the leasing of government-owned terminal 
facilities which are part of the Norfolk army base terminal was 
made by the Norfolk Tidewater Terminals, the W. S. A. an- 
nounced. The offer was 36 per cent of gross revenue received 
with a guaranteed minimum of $65,000 per year, said the W. 
S. A., adding that the lease would extend to December 31. 

Offers are now being studied by the W. S. A. and Maritime 
Commission and final disposition will be announced at an early 
date, says W. S. A. adding: 


The facilities, recently released by the War Department, consist 
of the south side of plier 2 and north side of pier 1 together with a 
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part of the No. 2 warehouse and all of Nos. 3, 4 and 5. Six sections 
of the total of 41 sections are being reserved by the Maritime Commis- 
sion. Approximately 784,000 square feet are available for lease with 
additional sections which may be available later in 1946. 


BIDS ON VESSELS INVITED 


Invitations to bid on two vessels to be sold for scrapping 
and salvage purposes and one tanker for operation have been 
announced by the Maritime Commission. Bids will be opened 
and read on July 10, at 2:30 p. m., E. S. T. in the Washington 
offices of the commission. The vessels are the “Mission Santa 
Maria,” a tanker, the “Samoa,” and the “Blue Sunoco” also a 
tanker. 

The War Shipping Administration has listed the cargo ves- 
sel S. S. Gannandoc, now located at Blackwater, Mersey, Eng- 
land, for sale on invitation for bids PDX No. 189. Bids will be 
opened in the Washington offices of the Commission’s secretary 
at 2:30 p. m., July 31. The ship, according te the M. C., has 
a registered tonnage of 1,924. 


M. C. OFFERS 92 COMMERCIAL VESSELS 

The Maritime Commission has announced an offering to the 
public of 92 commercial vessels listed on invitation to bid No. 
182, for which sealed bids will be opened and read at 2:30 p. m., 
e.s.t., July 11, in the office of the commission’s secretary. The 
vessels, located in the east and Gulf coast areas, said the com- 
mission, included ocean tugs, deck lighters, carfloats, and coastal 
mine sweepers. It added: 


The towage, lighterage and transportation companies have suffered 
the shortage of such equipment, occasioned by the war, and have the 
opportunity through this offering to acquire this war surplus to carry 
on an increasing postwar business. 


SMALL VESSEL SALES TO VETERANS 


The House committee on merchant marine and fisheries 
has reported H. R. 4842, granting to veterans of World War 
II, including those having a record of wartime service in the 
merchant marine, a preference in acquisition of vessels 65 feet 
or less in length which are being disposed of as surplus prop- 
erty by the War Shipping Administration or the Maritime Com- 
mission. Acquisition of such vessels by veterans, without com- 
petitive bidding, would be subject to provisions of legislation 
enacted earlier, under which surplus government-owned ships 
of 1,000 gross tons or less are offered first to.the former owners 
of such vessels. 


INGERSOLL NEW I. W. C. VICE-PRESIDENT 


Appointment of Albert C. Ingersoll, Jr., Joliet, Tl., as vice 
president in charge of operations of the Inland Waterways 
Corporation, has been announced by Secretary of Commerce 
Wallace. Said he: 


Mr. Ingersoll has worked on river and off-shore boats in this 
country most of his life. serving in various capacities ranging from 
dock hand to master of Mississippi River craft. 

He is a member of the National Organization of Masters, Mates and 
Pilots of America, and holds.a master’s license for: shipping on the 


Mississippi River and its tributaries and a license as first class pilot 
for ge Upper Mississippi and Illinois rivers. 
ring the past 15 months Mr. Ingersoll has been employed by the 
Army in a civilian capacity as a member of the United States Strategic 
Bombing Survey, making a study of the effects of Allied attacks on 
German and Japanese inland and off-shore shipping. He was awarded 
the Purple Heart for wounds received in the European theater. 
.Prior to his service with the War Department he served as assistant 


general manager in charge of operations of the Central Barge Co., 
Chicago. 


Mr. Ingersoll was graduated from the New York State Merchant 
Marine Academy and also attended the United States Naval Academy. 
He served for a time as an officer in the United States Coast Guard. 


In announcing the appointment, Secretary Wallace said 
that Mr. Ingersoll would serve as acting president of the cor- 
poration, taking over the duties of Joseph A. Lennon, St. Louis, 
former president of the corporation, who died last march. Mr. 
Ingersoll’s office will be in St. Louis. 


SEAMEN’S REEMPLOYMENT RIGHTS 


The House, June 17, passed and sent to the Senate H. R. 
6263, authorizing inclusion of periods of education and training 
in an Army Transportation Corps civilian marine school as 
service in the merchant. marine for the purposes of obtaining 
benefits under legislation providing reemployment rights for 
those who have served in the merchant marine. 


VETERANS FORM STEAMSHIP LINE 
Veteran Lines, Inc., 116 John Street, New York City, a re- 
cently formed steamship line seeking to operate American ton- 
nage between Atlantic ports and both the east and west coasts 
of South America, has applied to the Maritime Commission for 
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nine war-built cargo ships. Organizers of the new company are: 
H. Ashton Crosby, Horace M. DuBose, Jr., John F. Lanhammer, 
Henry Camerden and Arden L. Travis, all Army or Navy offi- 
cers during the war. Some 60 exservicemen are said to be in- 
terested in the venture. Ships to be secured will include four 
15% knot ships of 9,000 deadweight tons each, and five 5,500 
deadweight tons each. Operational management of the ships 
would be done on an agency contract basis, according to ten- 
tative plans. 


U.S. and American President 
Lines Join Sea-Air Committee 


Tirey L. Ford, Chairman of the Sea-Air Committee of the 
National Federation of American Shipping, Inc., has announced 
that the United States Lines and the American President’s Line 
had joined the sea-air committee. These two passenger steam- 
ship companies, with their dominant positions in the trans-At- 
lantic and trans-Pacific trades, round out the solid representa- 
tion of American flag steamship lines comprising the sea-air 
committee. 

The sea-air committee is endeavoring to secure for Ameri- 
can flag passenger lines an equality of opportunity in the mat- 
ter of permits to operate transocean air services paralleling their 
steamship routes. 

Neither the United States Lines nor the American Presi- 
dent’s Line has on file any application before the Civil Aero- 
— Board nor have they announced any intention of so 

ing. 

“The Civil Aeronautics Board is doubtless acting in good 
faith,” Mr. Ford said, “but their very narrow and we feel er- 
roneous interpretation of the law and their aviation responsi- 
bilities under it results in the jeopardizing of other segments of 
our national economy and brings them into conflict with the 
functions and responsibilities of the Maritime Commission who 
are charged with the fostering and developing of our war-tested 
American merchant marine. 

“No fair minded person can assume,” Mr. Ford continued, 
“that it was the intent of Congress to have Uncle Sam sock 
himself in the nose with his C. A. B. left hand and at the same 
time try to parry the blow with his Maritime Commission right 
hand. Both hands should be slugging night and day to meet the 
aggressive competition from abroad which is being actively 
pushed by combined air and sea transport. 

“It is neither sound business nor in the public interest to 
promote the plane and sink the ship.” 

Mr. Ford added that the eleven steamship lines which now 
comprise the sea-air committee, and which represent practically 
the entire American Flag passenger services, propose to re- 
quest a further discussion of this question with the Civil Aero- 
nautics Board. If it is thereafter deemed necessary, the Com- 
mittee will explore the question of a legislative solution. 


The eleven companies which now comprise the sea-air committee 
are: American South African Line, Inc.; American President’s Line; 
Atlantic, Gulf and West Indies Steamship Lines; Grace Line, Matson 
Navigation Company; Moore-McCormack Lines, Inc.; Oceanic Steamship 
Company; Seas Shipping Company; United Fruit Company; United 
States Lines; and the Waterman Steamship Corporation. © 


Black Diamond Ship Line Gains 
Admission to N. A. Conference 


Black Diamond Steamship Corporation has been admitted 
to membership in the North Atlantic Continental Freight Con- 
ference, according to notification received by the Maritime Com- 
mission. The commission had found unjustly discriminatory 
and unfair as between carriers that provision of the conference 
agreements limiting admission to persons, firms, or corpora- 
tions engaged in operating vessels regularly in the trade (see 
Traffic World, June 1, p. 1669). : 

At the Commission’s offices it was said that the conference. 
also filed a modification of its basic agreement to provide that 
any common carrier by water regularly engaged in the trade 
“or who furnishes evidence of ability and intent in good faith 
to institute and maintain a regular service between ports within 
the scope of this agreement” might be admitted to conference 
membership. 

In the aforementioned commission finding, which was in 
Nos. 642 and 643, involving complaints of Black Diamond that 
it had been refused membership in the North Atlantic Conti- 
nental Freight Conference and the Continental North Atlantic 
Westbound Freight Conference, the commission had ruled that 
if Black Diamond were not admitted to full and equal member- 
ship in the conference, and if the respondents did not modify 
the conference agreements to remove the restriction found to be 
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unlawful, consideration would be given to disapproval of the 
conference agreements. 

The commission allowed the respondents 30 days to admit 
Black Diamond to membership and to remove the restriction. 





‘BRITISH LAUNCH PASSENGER VESSEL 


British shipbuilding climaxed its peacetime revival late 
last week with the launching of the 15,000 gross ton liner 
Corinthic from the Merseyside shipyard of Cammell & Co. 
First large passenger vessel built in Britain since the war's 
conclusion, this vessel will serve in the trade to New Zealand, 
presumably under Shaw Saville and Albion colors. The Ceramic, 
largest vessel in this company’s pre-war fleet, was sunk in the 
war without trace. She was a vessel of 18,000 gross tons. The 
new Corinthic will be ready for her maiden voyage this fall. 


N. Y. TOWBOAT WORKERS PAY INCREASE 


The National Wage Stabilization Board has announced its 
approval of an 18-cents-an-hour increase for members of the 
Owners and Operators of Towboats and Self-Propelled Lighters, 
Marine Division, International Longshoremen’s Association, 
affiliated with the American Federation of Labor. 

The board said these workers, operating in the New York 
City area about 3,000 towboats for approximately 50 com- 
panies, would also receive time and a half pay for Sundays 
and a vacation plan providing one week for those with one 
year’s service and two weeks for those with two years service. 
A pay schedule for cooks also was approved, said the board. 


F. E. C. LABOR DISPUTE REPORT 


Mediatory efforts of a panel emergency board has resulted 
in voluntary settlement of four disputes, out of a group of five, 
between the Florida East Coast Railway Company and approxi- 
mately 1,000 of its employes, represented by the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employes, the White House has announced. The 
board reported to the President that the fifth dispute, involving 
requested adjustments in rates of pay for a large number of 
positions, had not been completely processed by the parties in 
the manner contemplated by the railway labor act and recom- 
mended that this dispute be remanded to the parties for further 
negotiation. . 

The four disputes composed by the parties, through the 
good offices of the board, related to certain proposed wage 
adjustments and rules governing hours of work and working 
conditions. ; 

The three-man emergency board was appointed on May 24, 
from the membership of the National Railway Labor Panel by 
Harry H. Schwartz, chairman. The members of the board in- 
cluded Frank M. Swacker, New York attorney, who served as 
chairman; Col. Grady Lewis, attorney, of Washington, D. C:; 
and Walter Gilkyson, attorney, of New Hartford, Conn. Hear- 
ings were conducted at St. Augustine, Fla., beginning May 28. 


UNION RAILROAD LABOR DISPUTE 


Chairman Schwartz, of the National Railway Labor Panel, 
has appointed an emergency board from the panel to investigate 
and report on a dispute concerning rules and working conditions 
between the Union Railroad Company of Pittsburgh, Pa., and 
certain of its employes represented by the United Steel Workers 
of America, District No. 15 (CIO). The members of the board 
are Grady Lewis, Ernest M. Tipton and John W. Yeager. 


RAILWAY P. A. C. PLANNED IN TEXAS 

Plans of the Brotherhood of Locomotive Engineers to form 
Railway Employes Political Action Committees throughout 
Texas were announced at Austin, Texas, June 11 by W. M. 
Conway, state chairman of the brotherhood’s legislation depart- 
ment. 

Letters have been sent to all towns in Texas where there 
are groups of railway employes, advising them to “get together 
and form a political action committee,” Conway said. 

“Due to the fact that recent labor troubles have convinced 
us our only remedy is the ballot box, we have decided to form 
these organizations to give railway employes a chance for more 
intelligent use of the franchise,” Conway asserted. 

According to the announced plans, each local political ac- 
tion committee will have the duty of checking candidates in 
their locality on labor records, and informing labor in the com- 
munity of their findings. 

The Fort Worth committee is headed by J. B. Holverby, 
Rock Island engineer, as chairman, and J. F. Slough, Texas & 
Pacific employe, who will serve as secretary. 


RAIL WAGE STATISTICS : 
Class I steam railways, exclusive of switching and terminal 
companies, reported total compensation paid in February of 
$280,634,602 and 1,366,930 employes as of the ‘middle of that 
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month, according to a compilation of wage statistics of those 
roads, statement M-300, prepared by the Commission’s Bureau 
of Transport Economics and Statistics. 

The employment was a decrease of 46,500, or 3.29 per cent, 
under the number reported for Fébruary, 1945. The total num- 
ber of hours paid for was 7.62 per cent less and the total com- 
pensation was 8.18 per cent less in February, 1946, than in 
February, 1945. A comparison of the number of employes who 
received pay during the month with the total hours paid for 
showed 185 hours per employe in February, 1946, and 198 hours 
in February, 1945. Employes paid on an hourly basis in Feb- 
ruary, 1946, received pay for 23,076,466 hours of overtime, which 
was 9.97 per cent of the straight time paid for. The corre- 
sponding percentage for February, 1945, was 14.83. 

Compensation for “time paid for but not worked” for Feb- 
ruary, 1946, was reported as follows: Executives, officials and 
staff assistants, $54,126; professional, clerical and general, daily 
basis, $199,335, hourly basis, $1,822,554; maintenance of way 
and structures, daily basis, $13,130, hourly basis, $468,417; main- 
tenance of equipment and stores, daily basis, $72,444, hourly 
basis, $1,962,211; transportation (other than train, engine, and 
yard), daily basis, $32,708, hourly basis, $546,180; transporta- 
tion (yardmasters, switch tenders, and hostlers), daily basis, 
$81,613, hourly basis, $83,294. 

In the train and engine service, compensation for February, 
1946, was reported as follows: Straight time actually worked, 
$53,186,210; straight time paid for, $64,413,173; overtime paid 
for, $7,791,528; constructive allowances, $4,461,571; total, $76,- 
666,272. Miles actually run totaled 483,049,815 and miles paid 
for but not run totaled 55,938,233. 


Kendall Sees Spurt in Loadings 
with Coal-Rail Strikes Over 


In his monthly review of the national transportation situa- 
tion, dated June 15, W. C. Kendall, chairman of the car serv- 
ice division of the Association of American Railroads, said that 
with the coal and railroad strikes over, “it is a safe assumption 
that the demands for all types of freight car equipment will in- 
crease during the next several months.” 

“In the face of labor disturbances the shipments of revenue 
freight in the four weeks in May totaled 2,616,067 cars which 
were only 24 per cent under shipments of May, 1945, the prin- 
cipal reductions being in coal and merchandise,” said he. ‘‘Now 
the trend is again upward in practically all commodity groups 
in connection with industry reconversion plans plus the in- 
creased demand for cars for transporting food and fuel to the 
ports for export to foreign countries. 


“Accordingly, it is highly important for the economic life 
of the nation that all shippers and receivers load and unload 
cars — any delay and carriers transport cars expedi- 
tiously.” 


Car Supply Situation 


In his review of the car supply situation, Chairman Kendall 
said that at the present time requirements for box cars for 
loading grain and grain products and other miscellaneous com- 
modities equalled that of any previous heavy loading period. 
Grain harvesting in the southwest was now in full stride, hav- 
ing started this year two weeks earlier than normal, and the 
demand for good grade box cars in that area was exceedingly 
heavy, said he. Demand for box cars for shipments of potatoes 
and melons that usually moved in other types of cars had fur- 
ther increased, said he. On the whole, he indicated, there was 
little, if any, relief in sight as concerned the box car supply 
throughout the country. 

Due to decline in production of automobiles and trucks, the 
demand for auto box cars had accordingly been reduced, he 
said. There was heavy demand for ventilated box cars for 
shipment of watermelons. He said the loading of livestock con- 
tinued at a high level but all requirements were being cur- 
rently met. 

Prompt unloading of coal shipments was urged by Chair- 
man Kendall as a means of meeting the demand for coal cars 
following the reopening of the mines. 

“The surplus of mill type gondolas built up during the re- 
cession of steel production, seriously restricted by the steel and 
bituminous coal labor difficulties, is expected to be quickly ab- 
sorbed as manufacturing activities return to normal,” said he. 
“There should be sufficient: gondolas, however, if not waste- 
fully handled, to protect all requirements.” 

Demands for flat cars had increased considerably and while 
there was a slight surplus of short cars, this was rapidly dis- 
appearing, he said. Long and wide cars were in heavy demand 
and all units of this type were in active service, said he. 

All covered hoppers were in active service, with no surplus 
available, he reported. 

Perishable loading continued at record high levels, said he, 
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adding that refrigerator car supply would be extremely tight 
in all producing areas throughout the months of June and July. 
On other phases of the transportation situation, Chairman 
Kendall said: 
Merchandise—L, C. L. 


Due to the disturbed conditions late in May resulting from the 
strike of railroad employees and the previous embargo placed account 
the coal situation, there developed a number of instances where freight 
houses, especially in Eastern territory, became somewhat congested. 
Through over-time and double shift operation most of these accumula- 
tions have now been cleared up. 

The importance of through and direct destination loading of LCL 
freight by industries has been frequently discussed in these bulletins. 
A good illustration of the advantages inherent in such a practice is 
supplied by an instance cited by one of our field men. The XYZ Co. 
recently loaded 395 bundles of paper bags, weighing 31,835 pounds to 
the nearest on-line transfer, thirty miles away. At that time, this 
freight house had 100 cars on hand and was working about 35 daily. 
After three days delay awaiting handling this car on being platformed 
was discovered to contain 33 bundles for three local destinations, 1,360, 
1,165 and 510 pounds respectively, and 362 bundles, weighing 28,800 
pounds, for a foreign line transfer 100 miles distant. Had the latter 
shipment been loaded in a direct car, three or four days time would 
have been saved on a comparatively short haul and the other ship- 
ments would have made better time even though held over for the 
next day’s ferry car. As it was, the car had to be partly unloaded to 
locate the 33 bags, cluttering up the platform in the meantime with 
bundles of bags that had to be rehandled and restowed in the car, 
to no good purpose. 

Export Situation 


The movement of export freight through the U. S. ports for the 
month of May was 59% below that of May, 1945. Total number of cars 
unloaded was 83,465 as compared with 203,444 in the same month last 
year. Of the 83,465 cars 9,484 were grain and 2,261 were coastal freight, 
leaving 71,720 other export. 

The decrease at North Atlantic ports was 43%; at South Atlantic 
and Gulf ports 37% and at Pacific Coast ports 85%. These decreases 
generally represent the decreased movement of military freight. For 
example, at New York the number of cars of military freight unloaded 
was 1,971 as compared with 8,271 in May, 1945, a decrease of 76%. At 
New York disregarding military freight, the decrease was but 12%. 


Embargoes 


The following tabulation shows the number of embargoes placed 
by railroads and by the car service division during the period January 
1 to June 10, 1946, as compared with the corresponding period of the 
two preceding years: 


Placed by 
Year CSD RR Total 
1946 316 178 494 
1945 344 179 523 
» 1944 409 108 517 


Car Service Division Embargo 400, requiring permits on all carload 
traffic going ‘to Mexico when routed via the Natfonal Railways of 
Mexico, continues in effect, this control being necessary to carry out 
the provisions of I. C. C. Service Order 107 which restricts the delivery 
of U. S. owned freight cars to the National Railways of Mexico, based 
on their performance in returning cars. The embargo has recently 
been amended so that carload shipments to the border points—Laredo, 
Brownsville, Eagle Pass and El Paso—may be made only if shipper 
certifies on the bill of lading that the freight is not intended for 
export to Mexico by rail or truck. 


Freight Car Detention 


During the month of May the four Friday detention checks showed 
that the average detention over the free time of 48 hours was 17.98% 
which is identical with the percentage for the prior month of April. 
The May data indicate that 71,124 cars were so detained out of a 
total of 395,470 checked. There was increased detention in six districts 
during May compared with April, decreases in six districts and no 
change in one. However, as compared with the month of May, 1945, 
there was increased detention in 12 districts out of 13. 

Average detention for May, 1945, was 14.15%, in May, 1944, 17.10% 
and in the month of May, 1943, 23.20%. It is noteworthy that in May, 
1946, the percentage of detention notwithstanding unsettled transporta- 
tion conditions, brought about by the railroad strike, did not increase 
over the previous month. : 


Passenger Service—Military Transportation 


With the settlement of the strikes of the railroad trainmen and 
locomotive engineers and in the bituminous coal industry, the Office 
of Defense Transportation restrictions against passenger train opera- 
tions and passenger service were lifted. The railroads immediately 
proceeded to restore their passenger service to normal as rapidly as 
conditions permitted. 

During the period the strikes prevailed the War Department con- 
fined their military travel to essential movements and held in abeyance 
the movement of considerable number of Prisoners of War, so that 
there are now in this country approximately 80,000 still to be handled. 

During the month of May there were moved 348,630 men in mili- 
tary service, of which 122,430 were from overseas. This does not 
include a considerable number of personnel handled in organized 
movements covered by symbols other than those generally applied. 
in addition to these movements approximately 30,000 imported agri- 


cultural laborers were handled. Such movements are continuing this 


month, e 
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Freight Loading Week Ended June 15 
Under 1945 and 1944 Periods 


Loading of revenue freight the week ended June 15 totaled 
867,918 cars, according to the Association of American Rail- 
roads. This was a decrease below the corresponding week of 
1945 of 5,404 cars, six tenth of one per cent, and a decrease 
below the same week in 1944 of 9,575 cars or 1.1 per cent. 

Loading of revenue freight the week ended June 15 in- 
creased 37,792 cars or 4.6 per cent above the preceding week. 

Miscellaneous freight loading totaled 369,851 cars, an in- 
crease of 12,628 cars above the preceding week, but a decrease 
of 23,003 cars below the corresponding week in 1945. 

Loading of merchandise less than carload lot freight totaled 
126,078 cars, a decrease of 820 cars below the preceding week, 
coo increase of 19,613 cars above the corresponding week in 

Coal loading amounted to 187,287 cars, an increase of 13,- 
996 cars above the preceding week and an increase of 14,193 
cars above the corresponding week in 1945. 

Grain and grain products loading totaled 45,538 cars, an 
increase of 2,032 cars above the preceding week but a decrease 
of 7,383 cars below the corresponding week in 1945. In the 
western districts alone, grain and grain products loading for 
the week of June 15 totaled 32,145 cars, an increase of 2,891 
cars above the preceding week but a decrease of 4,664 cars be- 
low the corresponding week in 1945. 

Live stock loading amounted to 13,660 cars, a decrease of 
1,519 cars below the preceding week and a decrease of 1,023 
cars below the corresponding week in 1945. In the western dis- 
tricts alone loading of live stock for the week of June 15 to- 
taled 10,064 cars, a decrease of 1,298 cars below the preceding 
wee, aoe a decrease of 362 cars below the corresponding week 
in 1945. ‘ 

Forest products loading totaled 47,822 cars, an increase of 
687 cars above the preceding week and an increase of 2,446 
cars above the corresponding week in 1945. 

Ore loading amounted to 66,375 cars, an increase of 7,882 
cars above the preceding week but a decrease of 8,449 cars 
below the corresponding week in 1945. 

Coke loading amounted to 11,307 cars, an increase of 2,906 
cars above the preceding week, but a decrease of 1,798 cars 
below the corresponding week in 1945. 

All districts reported decreases compared with the corre- 
sponding week in 1945 except Eastern, Pocahontas and Southern 
and all reported decreases compared with 1944 except Poca- 
hontas, Southern and Central Western. 


1946 1945 1944 

4 weeks of January............ 2,883,620 3,003,655 3,158,700 
4 weeks of February........... 2,866,710 3,052,487 3,154,116 
5 weeks of March.............. 3,982,229 4,022,088 3,916,037 
M weeeirs: GF Amr. es i oe oc 2,604,552 3,377,335 3,275,846 
ee | a er re 2,616,067 3,456,465 3,441,616 
Le SS Ee 626,885 837,886 $10,698 
ig a Et Ee “= 830,126 884,658 873,174 
ee Mi SU Boo sic se Khe 867,918 873,322 877,493 

TN 5 Sos Gchetins ho dO Ms nid.c eine 17,278,107 19,507,896 19,507,680 


FREIGHT COMMODITY STATISTICS 


The Commission has issued a statement, No. M-550, pre- 
pared by its Bureau of Transport Economics and Statistics, of 
tons of revenue freight originated and tons terminated in car- 
loads by classes of commodities and by geographic areas—Class 
I steam railways—for March, 1945. The statement shows a 
total of 117,639,021 tons of revenue freight originated and 
118,730,513 tons terminated. With respect to forwarder traffic, 
tons originated totaled 341,598 and tons terminated totaled 
352,759. By groups of commodities, tonnages originated and 
terminated, respectively, were reported as follows: 


Products of agriculture, 11,570,990 and 12,454,573; animals and prod- 
ucts, 1,984,319 and 2,085,436; products of mines, 56,494,553 and 55,171,921; 
products of forests, 6,909,989 and 7,311,160; and manufactures and mis- 
cellaneous, 40,679,170 and 41,707,423. 


RAIL FINANCIAL DATA 


At the end of March, 1946, Class I railroads, exclusive of 
switching and terminal companies, had total current assets of 
$4,159,838,200, including $973,995,392 cash and $1,519,152,460 
temporary cash investments, as compared with $4,810,170,097, 
including $1,027,134,625 cash and $1,772,293,330 in temporary 
cash investments, at the end of March, 1945, according to a 
statement, M-125, selected income and balance sheet items of 
those roads, prepared by the Commission’s Bureau of Transport 
Economics and Statistics. 


The statement showed that $124,475,563 of funded debt 
would mature within 6 months from March 31, 1946, compared 
with $114,757,146 matured in the comparable period of last year. 

Total current liabilities stood at $2,036,769,557 at the end 
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of March, 1946, as against $2,939,814,220 at the end of March, 
1945. Included in the current liabilities was tax accrued liability 
of $665,733,411 at the end of March, 1946, as against $1,630.- 
146,929 at the end of March, 1945. U. S. government taxes 
accounted for $535,104,443 of the accrued tax liability at the 
end of March, 1946, as against $1,492,607,390 at the end of 
March, 1945. 


May Rail Operating Revenues Drop 
34.8 Per Cent Under May, 1945 — 


Based on advance reports from 86 Class I railroads, whose 
revenues represent 80.2 per cent of total operating revenues, 
the Association of American Railroads has estimated that rail- 
road operating revenues of $430,147,682 in May, 1946, decreased 
34.8 per cent under the same month of 1945. This estimate, it 
was pointed out, covered only operating revenues and did not 
touch on the trends in operating expenses, taxes, or final income 
results. 

Estimated freight revenues of $318,484,730 in May, 1946, 
were less than in May, 1945, by 36.1 per cent, while estimated 
passenger revenues of $76,140,829 decreased 33.3 per cent. Data 
by districts follow: 


Eastern District. Thirty-four Class I railroads, whose revenues 
represent 91.3 per cent of total operating revenues in the eastern 
district, estimated that their operating revenues of $206,275,209 in 
May, 1946, decreased under May, 1945, by 34.4 per cent. Freight reve- 
nue of $149,779,410 was estimated to have decreased 36.5 per cent and 
passenger revenue of $40,765,494 to have decreased 27.1 per cent. 

Southern Region. Sixteen Class I railroads, whose revenues rep- 
resent 64.9 per cent of total operating revenues in the southern region, 
estimated that their operating revenues of $51,012,057 in May, 1946, 
were under those in May, 1945, by 31.0 per cent. Freight revenue 
of $40,045,477 was estimated to have decreased 28.5 per cent, and pas- 
senger revenue of $7,244,558 to have decreased 45.8 per cent. 

Western District. Thirty-six Class I railroads, whose revenues 
represent 74.5 per cent of total operating revenues in the western 
district, estimated that their operating revenues of $172,860,416 in 
May, 1946, were less than in May, 1945, by 36.4 per cent. Freight reve- 
nue of $128,659,843 was estimated to have decreased 37.7 per cent and 
passenger revenue $28,130,777 to have decreased 37.2 per cent. 


REVENUE TON-MILES 


The volume of freight traffic, handled by Class I railroads 
in May, 1946, measured in ton-miles of revenue freight, 
amounted to 38 billion ton-miles, according to a preliminary es- 
timate based on reports received from the railroads by the 
Association of American Railroads. The decrease under May, 
1945, was about 41 per cent. 

Revenue ton-miles of service performed by Class I rail- 
roads in the first five months of 1946 was approximately 27 
per cent under 1945, and 28 per cent less than the correspond- 
ing period two years ago. 


The following table summarizes revenue ton-miles for the } 


first five months of 1946 and 1945: 


Per cent 

1946 1945 Change 

First 8 monthe.. .:.: 05). 145,696,827,000 176,617,402,000 dec. 17.5 
NAA inks RESIS Fd stdN@Si0-< a . 37,000,000,000 61,406,982,000 dec. 39.3 
ee ar ee eee eee b 38,000,000,000 64,218,052,000 dec. 40.8 
Total 5 months. '......6..0- 220,700,000,000 302,242,436,000 dec. 27.0 


a Revised estimate. b Preliminary estimate. 


MORE FREIGHT CARS ON ORDER 


Class I railroads on June 1, 1946, had 39,483 new freight 
cars on order, according to the Association of American Rail- 
roads. On the same date last year, they had 31,283 on order, 
said the A. A. R., adding: 


New freight cars on order June 1, this year included 10,561 hopper, 
including 3,078 covered hoppers; 4,812 gondolas, 1,163 flat, 12,773 plain 
box, 6,194 automobile, 3,880 refrigerator, and 100 miscellaneous freight 
cars. 

They also had 585 locomotives on order June 1, this year, compared 
with 504 on the same day in 1945. The number on order on June 1. 
1946, included 63 steam, six electric and 516 Diesel locomotives compared 
with 119 steam, two electric and 383 Diesel one year ago. 

Class I railroads put 14,723 new freight cars in service in the first 
five months in 1946 compared with 18,818 in the same period last year. 
Those installed in the first five months this year included 6,007 hopper 
including 1,063 covered hoppers, 2,454 gondolas, 47 refrigerator, 55 fiat, 
1,009 automobile box and 5,151 plain box freight cars. .” 

They also put 101 new locomotives in service in the first five months 
this year, of which 39 were steam, and 62 were Diesel. New locomotives 
installed in the same period last year totaled 260, of which there were 
43 steam and 217 Diesel. 


LEASED CAR STATISTICS 

The Commission, by its Bureau of Transport Economics 
and Statistics, has issued its summary of quarterly reports of 
persons furnishing cars to or on behalf of carriers by railroad 
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or express companies, covering the fourth quarter of 1945, 
statement Q-900. 

The data was compiled from 255 reports of car companies. 
It showed a total of 262,982 cars owned at the close of the 
period, consisting of the following: Refrigerator, 116,179; pe- 
troleum tank cars, 122,248; other tank cars, 10,840; stock cars, 
4,432; gondola and hopper cars, 6,554; and other cars, 2,729. 

Of the cars owned by the reporting companies, a total of 
16,208 were leased to railroad and express companies, and 
64,892 were leased to “all others,” making a total of 81,100. 

Cars leased at close of period from railroad and express 
companies and others totaled 14,057, of which 2,868 were re- 
frigerator cars; 4,655 were petroleum tank cars; 6,265 were 
other tank cars; 125 were stock cars; 115 were gondola and 
hopper cars; and 26 were other cars. 

Revenue received from hire of cars, based on mileage, per 
diem basis, or other car service basis, was as follows: Refrig- 
erator, $20,253,065; petroleum tank cars, $7,517,364; other tank 
cars, $654,452; stock cars, $347,270; gondola and hopper cars, 
$335,211; other cars, $247,700; total, $29,365,061. 


FREIGHT CAR REPORT 


U. S. railroads reported a daily average surplus of 25,451 
freight cars, and a daily average shortage of 4,034 freight cars, 
for the week ended June 8, according to the car service division 
of the Association of American Railroads. 

The surplus was made up as follows: Plain box, 5,303; auto 
box, 1,581; flat, 2,136; gondola, 8,236; hopper, 1,994; and mis- 
cellaneous, 6,201. ° 

The shortage was made up as follows: Plain box, 2,594; 


auto box, 168; flat, 153; gondola, 122; hopper, 902; and miscel- 
laneous, 95. 


SALARIES OF RAIL OFFICIALS 


In the list of individuals receiving from corporations com- 
pensation for personal services in excess of $75,000 for the cal- 
endar year 1944, made public by the Secretary of the Treasury 
in accordance with a provision of the Internal Revenue Code, 
appeared the names of M. W. Clement, president of the Penn- 
sylvania Railroad Co., who was reported to have received sal- 
ary of $110,000 and other compensation of $745, and of F. W. 
Charske, chairman of the executive committee of the Union Pa- 
cific, who received salary of $75,000 and other compensation of 
$4,215, and W. M. Jeffers, who was president of the Union Pa- 


cific at the time, and who received salary of $75,000 and other 
compensation of $780. 


SUMMARY TABLES OF I. C. C. 58TH REPORT 
The Commission has made public summary tables of its 
58th annual report on the statistics of railways of the United 
States for the year 1944. The tables include selected data for 


the Pullman Co., Railway Express Agency, electric railways, 


es for the ¥ water carriers, oil pipe lines, motor carriers, freight forwarders, 


and private car owners subject to the interstate commerce act. 

The summary is for sale by the Superintendent of Docu- 
ments, U. S. Government Printing Office, Washington 25, D. C., 
price 65 cents (paper cover). 


RAIL PASSENGER STATISTICS 


Passenger revenues, other than commutation, of Class I 
steam ‘railways, exclusive of switching and terminal companies, 
totaled $63,022,368 in coaches and $46,746,682 in parlor and 
sleeping cars for February, 1946, as against $72,905,510 and 
$48,349,152, respectively, for February, 1945, decreases of 13.6 
and 3.3 per cent, according to a compilation by the Commis- 
sion’s Bureau of Transport Economics and Statistics of passen- 
ger traffic statistics, other than commutation, statement M-250. 

For the two months ended with February, 1946, passenger 
revenues amounted to $137,931,437 in coaches and $104,256,287 
in parlor and sleeping cars as compared with $153,122,702 and 
$102,317,137, respectively, for that period of 1945, a decrease in 
coach revenue of 9.9 per cent, and an increase in parlor and 
sleeping car revenue of 1.9 per cent. 

Revenue passengers carried for February, 1946, totaled 
33,926,543 in coaches and 4,168,522 in parlor and sleeping cars 
as against 37,006,155 and 4,760,999, respectively, for February, 
1945. For the two months ended with February, revenue pas- 
sengers carried totaled 72,541,468 in coaches and 9,099;411 in 
parlor and sleeping cars as against 77,835,897 and 10,121,146, 
respectively, in February, 1945. 


MOTOR PASSENGER STATISTICS 
Class I intercity motor carriers of passengers, excluding 
charter or special, reported passenger revenues totaling $29,- 
611,661 for December, 1945, as against $30,931,511 in December, 
44, a decrease of 4.3 per cent, according to statement M-700, 
prepared by the Commission’s Bureau of Transport Economics 
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and Statistics. The number of passengers carried decreased 8.7 
per cent, from 41,729,511 to 38,078,798. 


FORWARDER REVENUES 


Freight forwarders having gross revenues of $100,000 or 
more a year had transportation revenue of $41,486,314 for the 
fourth quarter of 1945, and $169,522,364 for the year 1945, ac- 
cording to a compilation of the Commission’s Bureau of Trans- 
port Economics and Statistics of revenues, expenses and statis- 
tics of freight forwarders, statement Q-950. 

The compilation showed total transportation purchased for 
the fourth quarter of 1945 as $32,479,239, and for the year, 
$132,393,094, while total operating revenues for the quarter were 
$9,168,400, and for the year, $37,686,855. 

Total operating expenses for the last 1945 quarter were 
shown as $9,246,536, and for the year $36,967,115. Revenues from 
forwarder operations for the quarter showed a deficit of $78,- 
136. For the year 1945, revenue from forwarder operations 
amounted to $719,740. 

Net income after fixed charges and provision of $34,653 
for income taxes, showed a deficit of $157,610 for the fourth 
quarter of 1945. For the year 1945, after provision of $413,070 
for income taxes, net income was shown as $232,628. 

In the fourth quarter, those forwarders received 992,264 
tons of freight from shippers, in 4,253,230 shipments. For the 
year 1945, the forwarders received 4,128,446 tons of freight in 
16,613,536 shipments. 


PIPE LINE STATISTICS 


Large oil pipe line companies—carriers having annual op- 
erating revenues of more than $500,000—reported transporta- 
tion revenues totaling $64,557,636 for the first quarter of 1946, 
a decrease of 8.8 per cent under the corresponding 1945 pe- 
riod when they reported revenues of $70,770,536, according to 
a compilation by the Commission’s Bureau of Transport Eco- 
nomics and Statistics of transportation revenue and _ traffic 
of the companies, statement Q-600. 

Oil originated on line and received from connection to- 
taled 490,796,938 barrels for the 1946 quarter as compared with 
55,311,425 barrels for the like 1945 quarter. 


- STATE DEPARTMENT TRANSPORT OFFICE 


The State Department’s Office of. Transport and Com- 
munications Policy, which comprises the aviation, shipping and 
telecommunications division, has realigned its organizational 
structure to carry out more effectively the responsibility for the 
initiation and coordination of policy and action concerning the 
international aspects of transport and communications within 
the international aspects of transport and communications 
within the jurisdiction of the department, according to a state- 
ment continuing as follows: 


The aviation division will consist of the air transport section, facili- 
ties section and technical assistance section. 


The shipping division will consist of a traffic section, shipping law 


and treaties section, the inland transportation section and technical 
assistance section. 


The telecommunications division will be comprised of the tele- 
communications laws and agreements section, the communication sec- 
tion and the technical plans section. 


In addition, each of these divisions will be supervised by the chief 


of the division with the necessary advisers and a planning and co- 
ordination section. 


SOUTHEASTERN WAREHOUSEMEN MEETING 


Revision of the Wagner labor relations act “to the end of 
making all persons equal before the law’ was recommended 
by the Southeastern Warehousemen’s Association, at its recent 
annual meeting in Jacksonville, Fla. “The inequities of present 
labor laws . . . retard reconversion and discourage needed ex- 
pansion on the part of the warehousing industry and business 
and industry in general,” the warehousemen stated. 

Other resolutions passed at the meeting urged revision of 
the motor carriers’ tariff provisions concerning pick-up and 
delivery and distribution of pool cars. The allowances now 
made for these services (5 cents a 100 pounds for pick-up and 
delivery, and 3% cents for distribution of pool cars) are not 
in — with costs of present operation, the warehousemen 
stated. 

The association, previously the Southeastern Merchandise 
Warehousemen’s Association, voted the change in name in order 
to include household goods warehousing firms. It was decided 
that in the future separate sessions will be held for merchandise 
and household goods firms, as well as a joint business session. 
The next meeting of the association, to be held in the spring 
of 1947, was tentatively scheduled for Chattanooga. 

George D. Lentz, Lentz Transfer & Storage Co., Winston- 
Salem, N. C., was named first president of the organization un- 
der its new name. Other officers elected are: Vice-president, 
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J. J: Cowan, Harris Transfer & Warehouse Co., Birmingham, 
Ala.; and secretary-treasurer, R. B. Young, Jr., Savannah 
Bonded Warehouses & Transfer Co., Savannah, Ga. These three 
officers, and the retiring president, Theodore F. King, of Arrow 
Transfer & Storage Co., Chattanooga, make up the executive 
committee. 


Fitz-Patrick on Transport Policy 


Class I railroads of the United States last year spent more 
than $1,500,000,000 for materials, supplies and fuels used in 
connection with their operations, F. G. Fitz-Patrick, vice-prcsi- 
dent, traffic, of the Chicago & North Western Railway System, 
said in an address June 13, before the Central Western Ship- 
pers Advisory Board, at Casper, Wyo. The railroads, despite 
extensive purchases, are not “shooting the works” this year, he 
said. ‘‘Railroads are too big to do everything overnight, and 
even if they could, there would be something new developing 
constantly.” 

The 1944, tax accrual of the Class I railroads was more than 
$1,900,000,000, said Mr. Fitz-Patrick, adding: 


The total assessed valuation of all the railroads in Wyoming in 
1944 was in excess of $78,000,000, or more than 20 per cent of the total 
assessed valuation on all classes of properties in the state. None of this 
tax money is used to maintain, build, or operate any of these railroad 
facilities, but go toward support of schools and other costs of local, 
state and federal government, and even for highways and airports. 


The speaker said that in New York a new airport is being 
built with public funds, to cost about as much as the combined 
cost of the two great rail terminals in that city, which were 
built by private capital and pay some $5,000,000 yearly in taxes. 

In Omaha, he continued, the airport cost the local tax- 
payer $2,500,000 and the federal taxpayers a similar amount. 
“Yo use these facilities commercial air lines pay about $25,000 
per year, and their taxes to,Omaha and Douglas County amount 
to less than $2,000 per year. In 1945 the North Western alone 
paid more than $16,000 in taxes to Douglas County including 
the city of Omaha, and the North Western is only one of several 
railroads in that county.” 

As a railroad representative, the speaker concluded, his 
concern is the possible diversion of traffic from the railroads to 
other forms of transport which have considerable of their costs 
borne by the public taxpayer. “If a competitor’s service is 
superior simply because he has the advantage of public funds, 
I think all of you will agree that such a competitor has a 
tremendous and unfair advantage over all other forms of com- 
mercial transportation,” said he. 


Bowling Suggests Rate Reductions 
on Farm Products for Export 


Two “avenues of approach” to the establishment of lower 
freight charges by domestic carriers on agricultural products 
for export, in a program to stimulate such exportation, were 
suggested by Charles B. Bowling, chief of the transportation 
rates and services division, marketing facilities branch, Depart- 
ment of Agriculture, in an address June 17 at the Agricultural 
Export Transportation Clinic in New Orleans, La. 

The two courses suggested by Mr. Bowling toward such 
lowering of freight charges were: “(1) an extension of differ- 
entially lower freight rates on farm products for export, and 
(2) wherever feasible heavier truck and car loadings. with 
a dual system of freight rates.” 

“Both approaches will at least offer a partial solution,” 
he said. “It undoubtedly would also increase the volume of 
tonnage movement, thus bringing the carriers. additional rev- 
enues and the country as a whole greater prosperity. 

“Our domestic carriers can lift a page from industry’s book 
by planning for a volume movement. Adoption of heavier unit 
loadings of freight, with reduced rates to compensate therefor, 
will not impair carrier revenues. A reduction in the unit freight 
charge could perhaps create the necessary impetus to sell our 
foreign friends. Box cars filled to capacity and full cargoes for 
our ships will bring increases in revenues to these transporta- 
tion agencies. .. .” 


Transportation Survey 


Mr. Bowling said that state agriculture commissioners, 
acting through the National Association of Commissioners, Sec- 
retaries and Directors of Agriculture, in collaboration with the 
Southern Commissioners of Agriculture, had appeared before 
a congressional appropriations committee as advocates of “a 
special grant to undertake a transportation survey that would 
assist in disposing of surplus farm products in foreign markets.” 

“Our branch of the government,” he continued, “is under- 
taking the necessary study with the funds thus made available, 
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to acquire all pertinent data that will contribute constructively 
to this project. We need and request the assistance of all 
interested persons. ... 

“Our studies will comprehend all features of export shippi ing 
requirements such as shippers’ declarations, consular invoices, 
steamship conference agreements,. port charges of all descrip- 


tions, differentially lower export rail freight rates and publica- | 
tion of equitable ocean freight rates from American ports to | 


foreign ports, and all other pertinent items relating to this 
subject.” 

The transportation clinic at New Orleans, he said, was 
directed principally to the consideration of the transportation 
aspects of the general problems of agriculture and had as its 
keynote the encouragement of volume movements of agricul- 
tural freight through the Gulf ports. He suggested that large 
volumes of agricultural tonnage—‘“food, feed, fiber, raw and 
processed’”’—would be of great value to individual farmers, to 
intermediate service groups, to the transportation agencies and 
to the country as a whole. 


MID-WEST SHIPPERS ADVISORY BOARD 


Members and friends who attend the meeting of the Mid- 
West Shippers Advisory Board, July 18 and 15, at Purlington, 
Iowa, may participate in a golf outing, July 17. ai the Burling- 
ton Country Club, and a bowling tournament, the same after- 
noon, at the Bowl-Inn. The Burlington Shippers’ Association, 
Inc., and the Burlington Chamber of Commerce, hosts, have 
invited all those attending the board meeting, who wish to bowl 
or play golf, to notify Oliver S. Reiley, secretary, Burlington 
Chamber of Commerce. 


PULLMAN TICKETS FOR SALE EN ROUTE 


Effective July 1, railroad coach passengers may purchase 
Pullman accommodations from conductors en route, Hugh W. 
Siddall, chairman of the Western and Trans-Continental Pas- 
senger associations, announced June 17. The practice was halted 
December 15, 1942, because of heavy war-time traffic. The tap- 
ering off of military passenger traffic makes it possible to re- 
sume the practice, said Mr. Siddall. 


EXPRESS AGENCY AND VACATION SEASON 


Indications that this first post-war vacation season will be 
the greatest in many years was revealed by the Railway Ex- 
press Agency officials, as they prepared for an unprecedented 
volume of baggage. The agency will endeavor to place pick-up 
and delivery service for vacation baggage on a seven-day week. 
At least one tag, and one address label, should accompany each 
piece, as well as an “inside” address label. 


AUTOMATIC TRANSPORTATION’S TOLEDO OFFICE 


E. P. McMahon has been named to open and direct a Toledo 
office for Gordon & Kinney, representatives in Michigan and 
northwest Ohio for Automatic Transportation Co., manufac- 
turers of electric propelled industrial trucks. Mr. McMahon 
was formerly in charge of material handling for Dodge Broth- 
ers, and later associated with Lewis-Shepard Co. 


NEW SUNSHINE SPECIAL SCHEDULE 


Effective July 7, the Pennsylvania, Missouri Pacific and 
Texas & Pacific Railroads will inaugurate through train service 
between the Atlantic seaboard, the great southwest, and Mexico 
City. Thus, New York, Philadelphia, Baltimore and Washing- 
ton will be directly connected with Dallas, Fort Worth, Houston, 
Galveston, San Antonio, and Mexico City. For many years the 
Sunshine Special has served the southwest, but has never op- 
erated east-of St. Louis. The new service is a most important 
milestone in American railroad history, said M. W. Clement, 
president, the Pennsylvania Railroad. 


CHANGES IN DOCKET 

Hearing in MC 30064, Sub. 2, now assigned for June 14 at St. Paul, 
Minn., is cancelled 

Hearing in Il. & S. M-2656, assigned for June 19, at Washington, 
D. C., was postponed indefinitely. 

Hearing in MC 35628, Sub. 83, assigned for June 20, at New York, 
N. Y.. was postponed to a date to be fixed. 
Hearing in MC 13134, Sub. 5, assigned for June 18, at Pittsburgh. 
was cancelled. 
Hearing in MC 106638, assigned for June 19, at New York, N. Y. 
was cancelled. 

Hearing in FF 122, assigned for June 20, at Washington, D. C. 
was cancelled and reassigned for July 22, at 641 Washington St., New 
York, N. Y., before Examiner Konigsberg. 


Pa., 


FOURTH SECTION ORDERS HEARING CORRECTION 


Hearing on fourth section order No. 13177, et al., on peti- 
tion of the War Shipping Administrator, will be held in Wash- 
ington before Commissioner Mahaffie and Examiner Mohundr 
on July 9. In the Traffic World of June 15, page 1773, the date 
was incorrectly given as June 9 
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Connecting Carriers—Liability of De- 
livering Carrier for Loss or Damage 
on Initial Carrier 


Texas.—Question: Will you please give 
us your opinion in the following matter, 
citing such cases in support of your an- 
swer aS may have come to your atten- 
tion: 

Carrier A (a common carrier) re- 
ceives a shipment calling for a certain 
number of articles and issues a bill of 
lading to the shipper. The shipment is 
interchanged at an intermediate point 
with carrier B. At the time of inter- 
change between carrier A and B, a 
shortage of one carton is found, and 
proper notation is made on all docu- 
ments. Upon delivery by carrier B to 
the consignee, the shortage of one carton 
still exists. 

The shipper elects to file a claim with 
the originating carrier A, for the short- 
age of one carton, which claim ‘is filed 
within the statutory period of limitation. 
Several months elapsed, during which 
time the initial carrier A goes into bank- 
ruptcy, whereupon the shipper elects to 
refile his claim with carrier B, the de- 
livering carrier. 

Inasmuch as carrier B has in its file 
a clear receipt covering delivery of the 
exact number of pieces which it received 
from carrier A, thus establishing that no 
further shortages occurred while in its 
possession, can the shipper hold carrier 
B responsible for the original carrier’s 
shortage 

Please bear in mind that the question 
resolves itself, not upon the fact as to 
whether the claim was filed within the 
statutory period of limitations, but is 
rather a question of whether carrier B 
can be held responsible for the initial 
carrier’s shortage over which it had no 
control. 

Answer: In Panhandle & F. S. Ry. Co. 
vs. Montgomery, 140 S. W. 2d 241, it is 
held that the delivering carrier is liable 
for the loss or damage to a shipment, 
even though the loss or damage occurred 
prior to the receipt of the shipment by 
that carrier. In this case the following 
cases are cited: Stinson vs. Yazoo & 
M. V. R. R. Co., 159 So. 422; Bonfigleo 
vs. New York, N. H. & H. R. Co., 198 
N. E. 236; Perkel vs. Pennsylvania R. 
Co., 265 N. Y. S. 597. 

See, also, Knight vs. Penna. R. R., 
132 S. W. 2d 950; Alevine vs. Penna. R. 
Co., 15 A 2d 507, and Bancroft vs. Yazoo 
M. V. R. Co., 193 Sou. 491. 

While we can find no decision to that 
effect, it is our opinion that the deliver- 
ing carrier is liable regardless of the fact 
that it has no recourse against the initial 
carrier, which it would not have if that 
carrier is no longer in business. 

Section 219, as amended, of Part II 





of the Interstate Commerce Act provides 
that: 


The provisions of section 20(11) and (12) 
of part I of this Act, together with such 
other provisions of such part (including penal- 
ties) as may be necessary for the enforcement 
of such provisions, shall apply with respect 
to common carriers by motor vehicle with like 
force and effect as in the case of those 
persons to which such provisions are specifi- 
cally applicable. 


In Surgi vs. McDonough Motor Ex- 
press, 187 Sou. 693, the court applied 
this provision of the Act in holding one 
carrier liable for injury while the goods 
were in the possession of another carrier. 

See, also, Keystone Freight Lines vs. 
Brannon-Signaigo C. Co., 115 Fed. 2d 
736; Motor Terminal & Transportation 
Co. vs. Simmonds, 180 Sou. 597; Sun- 
shine Hosiery Mills vs. Chambers Truck 
Co., 107 S. W. 2d 515. 

Under the decision in Oregon-Wash- 
ington R. & Navigation Co. vs. McGinn, 
42 S. Ct. 332, 258 U. S. 409, 42 S. Ct. 332, 
a claim can be filed with either the de- 
livering or originating carrier. The filing 
with either carrier binds the other. 


Overcharge—Refund by Carrier after 
Expiration of Limitation Period Un- 
der Section 6 of Act 


Minnesota.—Question: My attention 
has never before been directed to the 
ruling of the Commission that you quote 
in your answer to “New York” on pages 
1073-74, of the April 6, 1946 Traffic 
World, and that may have been because 
the practice of no carrier, so far as I 
know, comports with that ruling with 
respect to the payment of claims after 
the two year period has elapsed where 
claims were seasonably filed in writing 
within that time. 

My understanding is that current prac- 
tices are based upon reasoning in sub- 
stance as follows: Under Section 6(7) 
carriers must collect their tariff rates, 
no more no less. Hence if errors are 
made they must be corrected. Congress 
did not outline the mechanics of these 
necessary adjustments; claims are but 
mere incidents among those mechanics, 
affording a convenient means of calling 
to the carrier’s attention those over- 
charges that the carrier failed to adjust. 
Thus, these causes of action, while ac- 
tionable at law, represent adjustments 
that the carriers are required by law to 
make, and which, therefore, can be set- 
tled out of court subject only to the time 
limitations provided in the act. 


This time limit is set in Section 16(5). 
Sub-division (c) bars action at law for 
recovery normally if not brought within 
the two year limit, and normally that 
would involve all overcharges whether 
claim had been filed in writing or not. 
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To this rule of limitations there are two 
principal exceptions. 

The first of these is covered by sub- 
division (d) regarding which your cor- 
respondent from Montana inquired. Un- 
der this sub-division (d) the cause is 
still actionable for at least 90 days after 
the carrier collects uhdercharges within 
the time limit specified in sub-division 
(a), even though that 90 day period may 
extend the total beyond two years. 

Both limitations of two years, as men- 
tioned, and such extensions thereof as 
may arise under sub-division (d), are 
subject to the further extension in cases 
where demand for the overcharge has 
been presented in writing to the carrier 
within the two year period, and in such 
cases the causes are actionable up to 
six months from the time that the carrier 
serves notice of the disallowance of the 
claim, or any part of it. 

As we understand it, if the overcharge 
exists, the carriers have the right to 
make refunds and do make refunds at 
any time within which the cause is ac- 
tionable at law, that is, within two years 
under either sub-divisions (c) or (d), 
with or without claim, subject to the 
longer period, i. e., six months from the 
written notice of declination, in those 
cases where demand in writing was made 
within two years for the return of the 
overcharge. 

As I understand the substance of Mon- 
tana’s inquiry, pages 789-90 of the Traf- 
fic World of March 16, 1946, he seems to 
be interested in whether or not a filing 
of a claim within the 90 day period men- 
tioned in sub-division (d) would afford 
the six months extension from the time 
of the subsequent declination, as pro- 
vided in sub-division (c). The answer to 
that appears to be the same as for any 
other claim, that if the claim is pre- 
sented within the two year period, the 
cause is actionable up to six months 
from the time the carrier declines the 
claim, but if a claim under sub-division 
(d) were filed after the expiration of 
the two year period the cause is still 
actionable only up to two years or 90 
days from the collection of the under- 
charge, whichever is longer. 

I am addressing you, not for the pur- 
pose of extending the discussion, but for 
my own enlightenment because so far as 
I know the carriers’ practice is to make 
voluntary refunds at any time within 
the period in which an action could be 
successfully brought against them. I am 
wondering, therefore, if you would fur- 
nish me with the reference to the docu- 
ment in which the quoted ruling from 
the Commission appears. 

Answer: In our answer, to which you 
refer, we did not take into consideration 
the 90 day and six months extension pro- 
visions of paragraph 3 of Section 16 of 
the Act. 

As these provisions have the effect of 
extending the period of limitation within 
which a complaint before the Com- 
mission or an action in court may be 
brought, our answer should properly 
have given consideration thereto. 

We agree with your statements in 
this respect. 


Notice to Consignor of Injured Goods 
Delivered to Consignee 


California. — Question: We _ shipped 
several carloads of sugar to a consignee 
in another city via rail, freight prepaid, 
terms of sale being F.O.B. cars, destina- 
tion. Minor damage occurred in several 
cars, and the consignee’s agent noted 
exceptions and rejected damaged goods 
to rail carrier for salvage upon arrival. 
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The consignee paid us for the goods in 
full without deduction for damage. 

Some thirteen months after arrival of 
these cars, the consignee asked us to 
reimburse him for his loss. The con- 
signee did not file claim with the rail 
carrier, nor were we notified by the 
carrier or consignee that any loss had 
occurred until after the-expiration of the 
nine months’ period for filing claim. 

Under the circumstances cited, does 
any obligation rest with the carrier to 
notify the consignor of the exceptions? 
Does the failure of the carrier to notify 
the consignor of the loss and damage 
preclude the application of the nine 
months’ limitation provision for filing 
claim? 

Had the consignee refused the ship- 
ments because of the injury to some of 
the sugar the carrier would have been 
obligated to notify the consignor, as 
the prevailing rule is that, on failure or 
refusal of the consignee to accept the 
goods, the carrier must give the con- 
signor notice thereof. 

Answer: As the consignee assumed 
control of the goods and returned the in- 
jured goods. to the carrier for salvage, 
it is our opinion that there was no obli- 
gation on the part of the carrier to ad- 
vise the consignor of the fact that some 
of the sugar had been damaged. 

For the same reason it is our opinion 
that the nine months limitation for the 
filing of a claim bars the recovery of 
damages for the injured goods. 


Traffic Interpretation—Automobile 
Parts 


South Dakota.—Question: Item 3271 
of L. E. Kipp’s tariff 25-F, I.C.C. No. 
A-3596, names class 70 rating on auto- 
mobile parts as described in Item 5170 
of the same tariff. Item 5170 includes 
thermostats without further qualifica- 
tions and includes iron and steel tool 
boxes. 

Will a shipment of thermostats with- 
out further qualifications be subject to 
the column 70 rating in Item 3271 or 
must we knoW the use to which that 
thermostat is to be put? The same ques- 
tion applies to tool boxes and again I 
rise to inquire just what is an automo- 
bile tool box and just what part of the 
automobile is such a box? 

Answer: Item 3270, Section 1, of 
Agent Kipp’s I.C.C. No. A-3596, Excep- 
tions Tariff No. 25-F, provides a Class 
70 rating on articles named in Item 
3271, in straight or mixed shipments, 
less carloads. 

Item 3271 reads in part as follows: 


Hardware and general store supplies, 
L. C. L. For ratings, see Item 3270. 
Automobile parts, as described in Item 5170, 
except: 
Automobile glass, cut to shape, ete.... 


Item 5170, referred to in Item 3271 
reads in part as follows: 

Automobile parts, viz.: 

List No. 2. 


Boxes, tool, iron or steel, N. O. I. B. N. 
Thermostats, 


It appears that the rating referred to 
applies on boxes, tool, iron or steel, 
N.0o.i.b.n. and thermostats, both of which 
fall under the heading of Automobile 
Parts. It is our opinion that the rating 
in the above referred to item would not 
apply, for example, on a_ thermostat 
used in gas cooking range or furnace 
which automatically reduces the flow of 
gas when the desired temperature has 
been reached, but would only apply to a 
thermostate manufactured for use on an 
automobile. 


In determining the applicable rate on 
a shipment it is necessary to first estab- 
lish the identity of the article to be 
shipped. In other words it is a question 
of fact as to what an article is. In White 
& Miller vs. Pacific Electric Ry. Co., 235 
ICC 35 it is stated that it is well settled 
that the use to which a commodity is 
put is not alone determinative of the ap- 
plicable rate; however, it is proper to 
consider the use to assist in the deter- 
mination of what the commodity actu- 
ally is, following which the applicable 
existing rate may be found. 

In Arthur Morgan Truckoing Co. vs. 
Baltimore & O. R. Co., 232 I.C.C. 137, 
page 139, the Commission said: 


The terms in the general heading are mere- 
ly descriptive of what follows and may only 
be read in connection therewith. They are 
not to be read alone, but must be considered 
as qualified by the further descriptions ap- 
pearing in the item. 


See, also, Star Drilling Machine Co. 
vs. Baltimore & O. R. C., 156 I.C.C. 81, 
and Dolese Bros. Co. vs. C. R. I. & P. 
Ry. Co., 109 I.C.C. 561. 

It is true that the term “Automobile 
Parts,” is a sub-heading under the gen- 
eral heading of “Hardware and General 
Store Supplies, “L.C.L.” however, so 
far as the entry “Automobile Parts” is 
concerned it is our opinion that only 
thermostats and tool boxes known in the 
automobile trade as automobile parts 


can be shipped under this rating. In — 


other words, the provision here consid- 
ered would not apply to a carpenter’s 
tool box or a furnace thermostat. 

See our answer to Minnesota, on page 
326 of the February 2, 1946 Traffic 
World, under the caption ‘Traffic Inter- 
pretation—Automobile Parts.” 


Routing and Misrouting—Specification by 
Shipper or Carriers But Not Junc- 
tions and Rate Applicable 
Junction Named Constitutes Rout- 
ing Via That Junction 


Georgia.—Question: We would appre- 
ciate your opinion on the following: 

In September, 1945 we shipped one 
carload of grading implements to Nash- 
ville, Tennessee, routed via “Southern- 
NCStL.” The applicable 6th class rate 
of 61 cents per hundred pounds was in- 
serted in the bill of lading and charges 
were prepaid on that basis. 

,Later, when auditing our freight bills, 
we filed an overcharge claim with the 
carrier claiming that the proper rate to 
apply was a commodity rate of 55 cents 
per one hundred pounds as published in 
Item 29540, Agent Hoke’s Tariff 818, 
ICC 976. 


This 55 cent rate is applicable to Pa- 
ducah, Ky. via Southern-Chattanooga- 
NCStL, and is subject to Items 110 and 
111 (Intermediate rules). Nashville is 
directly intermediate to Paducah, Ky. 
via the route inserted on the bill of lad- 
ing. 

The carrier has declined our claim, 
stating that: “Out of the Commission’s 
ruling if a carrier transports a shipment 
over the route and at the rate inserted 
in the bill of lading that carrier cannot 
be charged with misroute even though a 
lower rate may have been in effect over 
another route. We refer you to the 
most recent case on record which was 
considered by the I.C.C. in 246 I.C.C. 
794, and in view of our. transporting the 
shipment over the route which protected 
rate inserted by shipper in bill of lading 
we shall not be able to adjust charges 
based on the rate of 55c as claimed ap- 
plying via another junction.” 

In view of the fact that no junction 


Via 
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point was shown in the routing which f. 
we inserted on our bill of lading we | 
would like to know if the carrier was in 
order in declining our claim. 

Answer: If the 55 cent rate can be 
applied on shipments to Nashville, Tenn. 
under the intermediate rules, but is not 
applicable via the route over which the 
joint 6th class rate of 61 cents applies, 
it is our opinion that there was no duty 
of the initial carrier to forward the ship- 
ment via the route over which the 55 
cent rate applied, as the showing of the 
rate of 61 cents in the bill of lading to- 
gether with the name of the carriers 
constituted routing through the junction 
via which the 61 cent rate applied. 
Under such circumstances the findings 
of the Commission in the report referred 
to in the fourth paragraph of your letter 
are applicable. In this case the Com- 
mission said: 


The various bills of lading did not name 
the junction points at which traffic was to be 
interchanged among the several carriers. 

The joint rates charged applied by way of 
Worcester, Mass., at which point the New 
York, New Haven & Hartford delivered the 
shipments to the Boston & Maine for forward- 
ing beyond. If Boston instead of Worcester 
had been the junction point used, lower com- 
binations of rate would have applied in some 
instances. The New York, New Haven & 
Hartford was named a defendant herein for 
the first time when the formal complaint was 
filed, and, therefore, with respect to it, the 
statute of limitations was stayed by the for- 
mal complaint. . . 

The bills of lading, except for those ship- 
ments sent to Potomac Yard and Bridgeport 
for diversion, show receipt by the originating 
carrier of freight charges prepaid in stated 
amounts proper to carry the shipments to 
destination. Some of these bills were marked 
‘“‘To be prepaid.’’ These charges were com- 
puted at the rates applicable over the routes 
of movement through Worcester. This was 
the same in effect as insertion of the rates 
over the routes of movement in the bills of 
lading and as there was no conflict of move- 
ment in the rates charged and routes used, 
the shipments were not misrouted. See Kee- 
ton vs. St. Louis S. W. Ry. Co. of Texas, 39 
Lc. ©. Sli, 


Claims for Loss and Damage—Duty of 
Carriers to Make Full and Com- 
plete Investigation Before Paying 


In connection with our answer to 
Texas, on page 1601 of the May 25, 1946 
Traffic World, under the above caption, 
we should have called attention to Con- 
ference Rulings 236 and 462. 

~In Conference Ruling No. 236, the 
Commission said: 


The Commission adhers to Conference Rule 
68, to the effect that it is not a proper prac- 
tice for railroad companies to adjust claims 
immediately upon presentation and without 
investigation. The fact that the shipper may 
give a bond to secure repayment in case, 
upon subsequent examination, their claims 
prove to have been improperly adjusted does 
not. justify the practice. Carriers that have 
adopted that practice will be expected to dis- 
continue it. 


In Conference Ruling No. 462, the 


- Commission said: 


A carrier cannot shield itself from respon- 
sibility in paying a claim by accepting the 
authority of a connecting line to pay it, but 
must ascertain the lawfulness of the claim 
and allow it or not upon the basis of its own 
investigation. This is not to be understood, 
however, as requiring each carrier interested 
in the claim to make an independent investi- 
gation. The principle of direct investigation 
embodied in the Rules of the Freight Claim 
Association whereby the carrier against which 
a claim is presented undertakes to make the 
investigation for itself and for the other cal- 
riers concerned in the joint movement out 
of which the claim arises, is approved by the 
Commission as a means of expediting the 
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adjustment of claims. In all cases, however, 
the investigation so made must be thorough, 
and must disclose a lawful basis for payment 
before the claim is adjusted. 


The conference rulings have been re- 
scinded, but may presently be regarded, 
at believe, as correct statements of the 
aw. 

It will be observed that they are re- 
ferred to in the decision of the Supreme 
Court of the United States, quoted from 
in our answer. 


Payment of Undercharges After Expira- 
tion of Limitation Period Within 
Which Action Could be Brought 


Tennessee.—Question: In your answer 
to New York, Pages 1073-74, April 6th 
issue of the Traffic World, you give the 
Interstate Commerce Commission ruling 
on overcharges under the decision of the 
Supreme Court of the United States in 
Kansas City Southern vs. Wolf, 261 
U. S. 133. What is your answer as to 
undercharge payments? Can a shipper 
lawfully pay or carrier lawfully accept 
payment of an undercharge subsequent 
to the period of limitation? Also, after 
the statutory limitation can the carrier 
lawfully offset such an undercharge by 
a “current” overcharge? 

Answer: In its decision in Mid-State 
Horticultural Co., Inc. vs. Pennsylvania 
R. R. Company, 320 U. S. 356, the court 
held that a shipper could not waive the 
statutory limitation provisions within 
which an action for freight charges must 
be brought by a common carrier subject 
to the Interstate Commerce Act. 

It would seem to follow that a shipper 
may not pay nor a carrier accept pay- 
ment of freight charges after the expira- 
tion of the statutory limitation provi- 
sion, for to do so there would in effect 
be a waiver of the statutory provision. 

Likewise, a carrier may not, in our 
opinion, offset such an undercharge by a 
current overcharge. 


Tariff interpretation — Application of 
Rule 3 of Consolidated Freight 
Classification 


New York.—Question: We would ap- 
preciate reference to Interstate Com- 
merce Commission rulings or decisions 
regarding the following matter. 

Rule 3 of Classification provides that 
carriers will not accept for shipment 
certain specified articles of extraordi- 
nary value. 


Presupposing that there is no intent to 
defraud and that the commodity is cor- 
rectly described, upon what basis can 
a carrier assess charges on a shipment 
of one of the restricted articles which 
it erroneously accepted and forwarded? 

In the event that you are unable to 
locate a decision of the Commission on 
this particular matter, will you kindly 
let us have the benefit of your expert 
opinion? 

Answer: There are no cases in which 
the Commission has construed the appli- 
cation of rule 3 of the classification, in 
so far as its application to a specific 
shipment is concerned. 

In Director-General of Railroads vs. 
the Viscose Co., 254 U. S. 498, the Su- 
preme Court held that the addition of 
artificial silk to the list of commodities 
which would not be accepted for ship- 
ment as freight presented a question 
for decision within the exclusive initial 
jurisdicton of the Interstate Commerce 
Commission. 


In its report in Cities Service Oil Co. 
vs. Erie R: Co., 237 I.C.C. 387, the 
Commission said: 


It is well settled that, where transportation 
services have been rendered wtihout tariff 
authority, we are empowered to fix just and 
reasonable: charges therefor, and to award 
reparation where the charges collected for 
such services were excessive. Memphis Freight 
Bureau vs. Kansas City Southern Ry. Co., 17 
I. C. C. 90, and numerous subsequent deci- 
sions, including Twin Couch Corp. vs. Erie 
R. Co., 208 I. C. C. 383. 


Limitation of Actions—Overcharges— 
Motor Carriers 

Iindiana.—Question: I have noted your 
answer to Montana concerning ‘“Limita- 
tion of Actions,” on pages 789 and 790 
= tS gg Traffic World dated March 16, 
1946. 

We would like your opinion concern- 
ing the applicable limitation for actions 
covering interstate shipments handled 
via motor common carriers subject to 
regulation under Part II of the Inter- 
state Commerce Act. - 

Do you have record of any court deci- 
sion involving a motor carrier and com- 





F. W. Robinson, senior vice-president, 
Union Pacific Railroad, will retire at 
his own request, July 1, following 57 
years and 2 months service with the 
railroad. Entering the employ of the 
U. P. as a ticket seller, on April 1, 1889, 
Mr. Robinson entered the freight traffic 
department in 1874. In 1927 he was 
elected a vice-president and placed in 
charge of all traffic, and in May, 1942, 
he was elected a member of the board 
of directors. Later that year he was 
named senior vice-president. Ambrose J. 
Seitz has been elected to succeed Mr. 
Robinson as vice-president. in charge of 
traffic. Mr. Seitz began his railroad 
career in 1914, at St. Louis, with the 
Missouri Pacific Lines: He has been 
with the Union Pacific since October 
1919. 

* * * 

John Dickinson has been promoted 
to vice-president—general counsel, Penn- 
sylvania Railroad. - 

A. G. Grimm has been promoted to 
general traffic manager, Pillsbury divi- 
sion, Pillsbury Mills, with offices at 
Minneapolis, Minn. He succeeds F. J. 
Krantz, who has been transferred to 
Los Angeles, as traffic manager, Globe 
Mills. division. Mr. Krantz succeeds 
E. J: Forman, retired. 

: ‘ * * * 

Gerald T. Boyle has been re-appointed 
general traffic manager, Witco Chemi- 
cal Co., Chicago, following his return 
from the armed forces. 

* * * 


Robert N. Golden, assistant general 
traffic manager, Minneapolis, St. Paul 
& Sault Ste. Marie Railroad Co., has 
retired. H. E. Benson has been ap- 

inted freight traffic manager—solic- 
itation, with offices at Minneapolis. 
Ben G. Spears has been appointed gen- 
eral freight agent—solicitation, at Min- 
neapolis, succeeding Mr. Benson. E. J. 
Olsen has been named assistant general 
freight agent, at Duluth. He succeeds 
Mr. Spears. F. A. Waterhouse, division 
passenger agent, Minneapolis, has re- 
tired, following forty-seven years service 
with the company. P. W. O’Brien has 
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parable to the decision cited in your 
article mentioned in the first paragraph 
above. 


Under Part II of the Interstate Com- 
merce Act no provisions for the limita- 
tion of actions are set forth, therefore, 
what is the controlling factor for truck 
transportation in this respect ? 


Answer: There is no federal statute 
of limitations applicable to actions 
against a motor carrier for the recovery 
of overcharges. The statutes of limita- 
tion of the several states govern such 
actions. 


Therefore, the interpretation which 
has been placed upon the provisions of 
paragraph 3 of Section 16 of the Act in 
the decisions of the Supreme Court of 
the United States in Kansas City South- 
ern vs. Wolf, 261 U.S. 133, 43.8. Ct. 
269 and Mid State Horticultural Co., 
Ine. vs. Pennsylvania R. R., 320 U. S. 
356, is not applicable to statutes of 
limitation applicable to motor carriers. 


been appointed commercial agent, at 
Duluth, succeeding Mr. Olsen. 


Joel L. Cook has been appointed gen- 
eral traffic manager, St. Louis South- 
western Railway Lines, with headquar- 
ters in St. Louis. He succeeds William 
F. Murray, who retired following 45 
years of railroad service. Walter G. 
Degelow has been named traffic man- 
ager, at St. Louis, succeeding Mr. Cook. 

* * * 


Walter H. Evans, vice-president, Sac- 
ramento Northern Railway, San Fran- 
cisco, has been appointed to serve also 
as general manager. In this position he 
succeeds J. B. Rowray, who is retiring. 

* * * 


V. V. Masterson has been appointed 
assistant director, publicity-advertising, 
Missouri-Kansas-Texas Lines, with head- 
quarters at St. Louis. 


* * * 


Charles T. Hopkins has been appointed 
commercial agent, Central of Georgia 
Railway Co., with headquarters at Birm- 
ingham, Ala. Harold V. McCoy has been 
appointed freight traffic agent, at Macon, 
Ga. * * * 

L. E. Smith has been appointed gen- 
eral agent, Illinois Terminal Railroad 
Co., with offices at Danville, Ill. He suc- 
ceeds K. E. Snow, who resigned. 

* * * 


H. A. Daily has been appointed assist- 
ant general passenger agent, Burlington 
Lines, with offices at New York. 

pS * ps 

William Blocker has been appointed 
assistant general freight agent, Chicago 
Great Western Railway Co., with head- 
quarters at,Chicago. Glenn E. Soder- 
holm has been appointed general agent, 
at Chicago, succeeding Mr. Blocker. 
Louis J. Smith, Jr., has been reappointed 
traffic agent, at Los Angeles. Frank P. 
Wagner has resumed his duties as gen- 
eral agent, at Los Angeles. During the 
war he served as traffic manager. 


Lewis A. Brown -has been appointed 
commercial agent, Southern Railway 
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System, with headquarters at New Or- 
leans. 
* a * 

W. J. Fant has been appointed divi- 
sion freight and passenger agent, Mis- 
souri Pacific Lines, with offices at Tex- 
arkana, Ark., succeeding Mr. G. O. 
Oliver, promoted. ‘ 

H. A. Leech has been appointed gen- 
eral agent, Chesapeake & Ohio Railway 
Co., and Pere Marquette Railway Co., 
with headquarters at Pittsburgh, Pa. 
He succeeds T. A. Burtis, deceased. Don- 
ald W. Clark has been appointed general 
agent, Pere Marquette Railway Co., 
with offices at Cleveland, O., succeeding 
Mr. Leech. 

* * 

W. H. Nickels has been appointed 
freight auditor, Chicago, Milwaukee, 
St. Paul & Pacific Railroad Co., with of- 
fices at Chicago. He succeeds W. F. 
Miller, deceased. 

* * + 


George N. Page has been appointed 
district mail, baggage & express agent, 
Northern Pacific Railway Co., with 
headquarters at Seattle, Wash. He suc- 
ceeds E. S. Meston, who retired follow- 
ing thirty-nine years service with the 
company. 

5 * * 

R. B. Berg has been elected secretary- 
treaturer, Alabama, Tennessee & North- 
ern Railroad Co., sueceeding E. A. Cars- 
tens, who resigned. Mr. Berg will main- 
tain offices in Mobile, Ala. 

a BS a 


Charles H. Campbell has been ap- 


pointed assistant freight traffic manager, 
Illinois Central Railroad, with offices at 


Chicago. John D. Cameron has been ap- 
pointed assistant traffic manager, at St. 
Louis, succeeding Mr. Campbell. Mon- 
roe J. Flicker has been named general 
traffic agent, at Omaha, succeeding Mr. 
Cameron. 
y * *¢ # 

Thomas J. Loftus, assistant general 
agent, New York Central System, at 
New York City, died June 15. 


Albert S. Fuller, examiner, Interstate 
Commerce Commission, died, June 11, in 
a Washington, D. C., hospital. He had 
been with the Commission since before 
World War I. 

* * * 

W. W. Fair has been named_vice- 
president, general manager and treas- 
urer, Union Terminal Co., Dallas, Tex. 
He succeeds Murrell L. Buckner, who 
resigned. Prior to his appointment Mr. 
Fair was general passenger agent, Texas 
& Pacific Railway Co. 


* * * 


Daniel J. Harkins has been appointed 
assistant division traffic manager, At- 
lantic division, Pan American World 
Airways. 

+ * * 

R. E. Probst; Bruce Simpson; and 
W. J. Bowden have been appointed dis- 
trict general managers, Capital Airlines, 
at Williamsport, Pa.; Elmira-Corning, 
N. Y.; and Erie, Pa., respectively. 

* * * 

C. J. Blaker, assistant traffic manager, 
Hazard Insulated Wire Works division, 
Okonite Corporation, was elected presi- 
dent of the Wilkes-Barre, Pa., chapter, 
Delta Nu Alpha, transportation frater- 
nity, at the recent annual meetnig. Other 
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officers elected are: Vice-president, Vin- 
cent D. Garvey, traffic manager, Inter- 
national Color Printing Co.; secretary- | 
treasurer, Robert Eckenrode, district 
manager, Fowler & Williams Transfer; 
and directors: Carl I. Pissott, chief clerk, 
freight traffic department, Lehigh Valley 
Railroad; and Fred R. Roberts, freight 
agent, Delaware & Hudson Railroad. The 
last meeting of the season will be held, 
June 17, at the Delaware & Hudson 
freight offices. 
* *K 2k 

Hubert W. Schneider, a member of 
the Washington counsel staff of Braniff 
Airways, has been named an adviser 
on the United States delegation to the 
first annual assembly of the Provisional 
International Civil Aviation Organiza- 
tion, now meeting in Montreal, Quebec. 

* * * 


Charles Stearns has been appointed 
assistant to the general counsel, North- 
west Airlines, following his release from 
the army, where he served as colonel, 
judge advocate general’s department. 

* * * 


The Freight Traffic Institute Alumni 
Association held its regular monthly 
meeting, June 12, at the Midland Hotel, 
Chicago. George Weiss, Chicago man- 
ager, Port of New York Authority spoke 
on “The Port of New York and its Au- 
thority.” 

* * * 

The Pacific Railway Club held its reg- 
ular meeting, June 13, at the Biltmore 
Hotel, Los Angeles. George B. Hanson, 
general passenger agent, and Hob Fer- 
guson, both of the Southern Pacific Co., 
spoke on “Improving Human Relations 
and Making Friends for the Railroad.” 
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DISPOSAL POLICY 


In accordance with the Surplus Prop- 
erty Administration Report on pipe- 
line disposal policy, “first preference 
will be given to continuing the Big and 
Little Big Inch in petroleum service,” 
thereby assuring availability of the 
lines in the event of national emergency. 

Special attention will be paid to offers 
which would give the many small and 
independent petroleum operators the 
opportunity of participating in both 
use and acquisition of this facility in 
whole or in part. As the SPA report 
suggests, ‘“This might be accomplished 
by the creation of a corporation, the 
shares of which would be held by va- 
rious individuals, cooperatives, or asso- 
ciations.” 

Proposals relative to conversion to 
natural, gas or other possible use, espe- 
cially oil and gas combinations, are also 
invited. 


PROPOSALS SHOULD BE 
SUBMITTED IMMEDIATELY 


Interested parties are urged to submit 
offers immediately to allow time for 
meeting all requirements. Details of 
proposed use, ownership, corporate 
structure, operating organization, and 
financial consideration should be in- 
cluded. All proposals will be held in 
strict confidence until July 31, 1946. 

The War Assets Administration re- 
serves the right to reject any or all 
proposals, 
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BIG INCH ong 


LITTLE BIG INCH 
FOR SALE .. LEASE 


The Big and Little Big Inch Pipe Lines, which during 
the war moved unprecedented volumes of crude oil and 
petroleum products from Texas to the New York-Phila- 
delphia areas at exceptionally low cost, have now been 
declared surplus and are available for peacetime use in 
accordance with the objectives of the Surplus Property 
Act of 1944 and the pipe-line disposal policy contained 
in the Surplus Property Administration’s report to Con- 
gress on disposition of Government-owned pipe lines. 

The Big Inch is designed as a crude-oil carrier, 24 
inches in diameter, between Longview, Texas, and 
Phoenixville, Pennsylvania, with 20-inch branches ex- 
tending to Philadelphia and New York. The Little Big 
Inch is: designed as a petroleum products carrier, 20 
inches in diameter, between Beaumont, Texas, and the 
New York area. Both have feeder and distribution lines 
as well as ample originating and terminal storage. De- 
scriptive brochures are available on request. 


CLOSING DATE JULY 3090, 
1946 


All proposals must be filed in acceptable form by not later than 
July 30, 1946. No new offers will be accepted after that date. Public 
reading of proposals, 10 A. M., July 31st, Railroad Retirement 
Building, 3rd and C Streets S. W., Washington, D. C. 


ADDRESS CORRESPONDENCE AND PROPOSALS TO 


WAR ASSETS ADMINISTRATION 


Office of Real Property Disposal 


P. O. Box No. 


Industrial Division 
2707 — Washington 25, D. C. 


575-T 
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The Clearing-Cicero Traffic Conference 
held a members only meeting, June 20, 
at the Clearing, Ill., club rooms. Ray 
Hurd, superintendent of car service, the 
Belt Railway of Chicago, is president 
of the club. 





The Fort Wayne Transportation Club 
will hold its annual outing, June 27, at 
the Auburn Country Club, Auburn, Ind. 





The Transportation Club of Seattle 
held a baseball day luncheon, June 17. 
R. C. Torrance, vice-president, Seattle 
baseball club, spoke on “Recent Hap- 
penings of the Rainiers.” 





The Traffic Club of Detroit held a golf 
and dinner outing, June 18, at Grosse 
Ile Country Club. 





The Women’s Traffic Club of Los An- 
geles held its regular meeting, June 19, 
at the Biltmore Hotel. James C. John- 
son, Bohemian Distributing Co., was the 
principal speaker. His subject was 
“Rambling Through Mother Lode Coun- 
try.” 





The Oakland, Calif., Traffic Club held 
its regular meeting, June 18, at the El 
Curtola Cafe. Graduates of the second 
year traffic class were awarded diplomas. 


Malcolm Meyer, chairman of the educa- 
tional committee, acter as chairman of 
the evening. 





The Traffic Club of the New Haven. 
Conn., Chamber of Commerce will hold 
its annual outing, June 29, at the Pines, 
North Haven. 





The Traffic Club of Omaha held its an- 
nual picnic, June 20, at Peony Park. . 





The Traffic Club of New Orleans held 
its regular luncheon meeting, June 17, 
at the Roosevelt Hotel. deLesseps S. 
Morrison, mayor of New Orleans, spoke 
on plans for the city of New Orleans. 





The Traffic Club of Minneapolis held a 
golf tournament. June 14, at the Minne- 
sota Valley Golf Club. 





The Raritan Traffic Club of Manville, 
N. J., held its last meeting of the sea- 
son, June 11, at the Hotel Roger Smith, 
New Brunswick, N. J. Ben Solomon, 
traffic representative, Johns Manville 
Corporation, spoke on “Traffic Man- 
agers and Nonsense.” 4 





The Fargo Traffic Club held a motor 
transportation night meeting at the Elks 
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Club June 12, at which 225 members 
and guests from all parts of- North Da- 
kota were present. Arrangements were 
in the hands of a group of motor car- 
riers. H. H. Jahnke, Dakota Transfer 
and Storage Co., Minot, N. D., was toast- 
master. There was a program of enter- 
tainment. The speaker was Robert J. 
Bayer, editor, the Traffic World, on 
“Transportation and the Future of the 
Northwest.” 





The Traffic Club of Jacksonville, Fla., 
held its regular meeting, June 17, at the 
Hotel Seminole. W. G. Power was the 
principal speaker. 





The Los Angeles Transportation Club 
held a luncheon meeting, June 17, at the 
Biltmore Hotel. Dan Tobey, sports. an- 
nouncer, was the guest speaker. Ray C. 
Horner, general agent, Atchison, Topeka 
& Santa Fe Railway, was chairman of 
the day. 





The Traffic Club of St. Louis will hold 
a golf outing and dinner, June 27, at the 
Crystal Lake Country Club. G. D. Lar- 
rabee, Minneapolis & St. Louis Railway 
Co., is chairman of the event. 





The Transportation Club of the Roch- 
ester, N. Y., Chamber of Commerce held 
a round table discussion, June 20. The 
discussion was devoted to marine insur- 
ance. S. A. Bissell, Eastman Kodak Co., 
was the principal speaker. 


The South Bend Transportation Club 
will hold its annual summer outing, June 
26, at Morris Park Country Club. 
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That’s one good reason to Ask Your Consignee 
to SPECIFY CLIPPER EXPRESS 


Here are 10 reasons why it’s a good busine$s buy: 
1. Speeds delivery. 2. Dealers cash in while the de- 
mand lasts. 3. Dealers can operate on smaller inven- 
tories. 4. Less loss through obsolescence. 5. Quicker 
turnover. Good for you, too—6. Creates new markets, 
widens old ones. 7. You can manufacture for all 
markets at one time. 8 Cuts down on warehousing 
abroad. 9. Less tied-up capital. 10. Simplifies docu- 


ments and bookkeeping. 


For information on Clipper Express call Railway 
Express Agency, Inc. Pickup in every city and prin- 
cipal town in the U.S. A. at no extra charge. 
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UTADA ZA AY 






Now you can 
ship Clipper 
Express to. 4 
Continents 

ee 7 | 



















a The System of the 


Flying Clippers 
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TACA AIRWAYS 


Daily service between 

MEXICO, CENTRAL AMERICA, PANAMA 

Contact your freight forwarder for further details 
PASSENGERS ¢ EXPRESS « AIR FREIGHT 


TACA AIRWAYS AGENCY, Inc. 


32 Biscayne Boulevard, Miami « 15 West 50 Street, New York 


Weekly Pacific Coastwise Service 


Better equipped than ever before to serve 
your Pacific Coastwise shipping needs ... 
7-day frequency schedule, backed by helpful, 
experienced personnel. 


—E BETWECEN ATLANTIC AND PACIFIC PORTS 


OM PACIFIC COAST 
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GARRISON DAM 


One of the biggest projects ever undertaken for the benefit 
of the Midwest is the Missouri River project known as the 
Garrison (N. Dak.) Dam. The nearest railhead is Riverdale 
Junction, N. D., on the 


SOO LINE 


and shipments of material to that point should be routed 
% SOO LINE RAILROAD at Chicago or Minnesota Trans- 
fer (St. Paul-Minneapolis) for the most expeditious handling. 





Consult Your Local Agent 


INTERNATIONAL RAILROAD SYSTEM 


1911 
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LOSS OF OR INJURY TO GOODS 


(Supreme Court of Florida, Division A.) Loss or damage 
to commodity in transit casts presumption of negligence on 
carrier, which is liable in assumpsit or in tort unless: carrier 
disproves contributing neglect. 


In action against carrier for loss or damage to commodity 
in transit, ruling granting default judgment finding carrier liabie 
on the pleadings at a pretrial eonference was not error where 
ruling was based on pleas which detailed at great length the 
——- of commodity and movement and care and delivery 
thereof. . 


To avoid liability for loss or damage to commodity in 
transit, carrier has burden to plead defensive matters as a 
predicate for sustaining proof. 

Under rule that plea is construed against pleader, a de- 
fault judgment entered by the court on the pleadings at a pre- 
trial conference was free of error even if pleadings were de- 
fective in any essential element. 


On appeal from judgment entered by the court on the 
pleadings at a pretrial conference, plea will be construed against 
the pleader. 


A carrier is responsible for transportation of inanimate 
commodities in absence of act of God, of public enemy, of ship- 
per or of public authority. 


A carrier was not absolved from liability for loss of to- 
matoes damaged in transit on ground that tomatoes, being per- 
ishable, were subject to an inherent vice. 


A carrier accepting commodity of highly perishable na- 
ture must exercise greater care in handling the commodity than 
he would be required to exercise if commodity were less per- 
ishable. 


To be relieved of liability because of an emergency, car- 
rier must give notice to shipper or obtain shipper’s consent to 
assume the hazards created by the emergency. 

A carrier was not relieved from liability for loss of tomatoes 
damaged in transit on ground that war supplies had priority 
over other shipments, where it did not appear that loss oc- 
curred by reason of and at a time when movements of high 
priority items made it necessary to delay shipment of tomatoes, 
or that shippers were afforded a choice of making the shipment 
under the hazardous conditions created by the war emergency. 

A quarantine did not relieve carrier from liability for loss 
of tomatoes damaged in transit, where carrier had absolute 
control of the tomatoes and selected the route and contracted 
for standard refrigeration with knowledge of facilities to re- 
ice and of quarantine regulations and existing traffic conditions. 
(Pennsylvania R. Co. vs. Greco, 24 Southern Rep. 2d. 809.) 


















LYON COVERS 
o THE WEST COAST 






If the consignment is to any 
point ig California, Oregon 
or Washington, specify Lyon. 
Offices in San Diego, Los 
Angeles, Fresno, Sacramen- 
to, San Francisco, Portland, 
Tacoma, Seattle. Member of 
AWA, NFWA, Allied Vans. 


MAIN OFFICES: LOS ANGELES, CALIFORNIA 









The Port df San Francisco 


Center of Pacific Coast Shipping 
* * 
for a Century 





BOARD OF'STATE HARBOR COMMISSIONERS 
Ferry Building, San Francisco, Calif. 

















SERVINGS GREAT PORTS 


Ailes 





More speed for folks and freight! p> ~e , 

Helps you hurry reconversion. 

Write or phone your Frisco repre- 

sentative for new faster schedules | INES 

to many points. a = es | a 
GREAT THINGS ARE a 

HAPPENING ON THE FRISCO , 





GULF MOBILE & OHIO RAILROAD 
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STREAMLINED @ AIR-CONDITIONED 
between KANSAS CITY and NEW ORLEANS 


Ls Lumer L. Kratville speaking on his favorite subject 
—the territory he covers as general agent for Kansas City 
Southern Lines. Lumer’s bailiwick is in the historic 
Missouri river valley area that includes Sioux City and 
Council Bluffs, Ia., St. Joseph, Mo., and Omaha, Nebr. 


“The people, the land, the climate are the finest 
ever,” Lumer will tell you. And he should know, for he 
has lived in this pleasant valley since birth. 


Lumer joined the K.C.S. in 1925, as a traveling 
freight agent, after fifteen years of freight and passenger 
experience on the Burlington, Missouri Pacific and 
Southern Pacific. He opened our Omaha agency in 1929. 


Lumer’s high regard for folks up his way always has 
been reciprocated in a manner that has meant increasing 
business for Kansas City Southern Lines. And this is to 
convey the combined appreciation of our organization 
to shippers and travelers in the area General Agent 
Kratville knows to be “the best spot in all the world!” 


JOHNSON O. COUCH 
Asst. Vice Pres.—Traffic 
Kansas City, Mo. 


GUY B. WOOD 
Vice Pres.—Traffic 
Kansas City, Mo. 


OUR OMAHA OFFICE 
405 Grain Exchange Building 
Tel. Atlantic 5871 


Lumer L. Kratville, General Agent 
Arnold M. Webering, City Freight & Passenger Agent 
Robert Hopkins, Office Assistant 























NOTE—lItems in the docket marked with an asterisk (*) have been added since the last issue 
of THE TRAFFIC WORLD. New assignments now on the Commission’s docket of dates later 
than herein shown will not bear asterisks when they do appear. Current cancellations and 
postponements announced too late to show the chance in this docket will be noted else- 
where. 


ag Sp Sree, vVt.—Fed. Bldg.—Jt. Bd. 


MC 106700—D. McCrea, Readsboro, Vt., 
common carrier application. 
June 24—Charleston, S. C.—U. S 
iner Snider: 
A. , Pringle & Co. et al. vs. A. C. 
. eta 


7. ar ee Mich.—Hotel Fort Shelby— 

MC-C 506—Bush Construction Co., Inc., vs. 
Trailer Transport Co. 

June 24—Kansas City, Mo.—Hotel Pickwick 
—Examiner Bradford: 


. Ct.—Exam- 


MC 105146, Sub. 1—Columbia Motor Trans- 


port Co., St. Louis, Mo., 
application. 
7 —— Wyo.—Fed. Bldg.—Jt. Bd. 


MC 47577, Sub. 1—Robinson Transportation 
Co., Lander, Wyo., common carrier appli- 
cation. 

June 24—Miami, Fla.—Miami Chamber of 
Commerce—Examiner Yardley 

MC 19227, Sub. 32—Leonard ies. Transfer 
& Storage Co., Inc., Miami, Fla., common 
carrier ccagscnerage 

June 24—New York . Y.—641 Washington 
St.—Examiner Badian. 

MC 104620, Sub. 12—D. ‘'E. Burner & Fuel 
Corp., Rockville Center, L. I., N. Y., 
common carrier application... 


June 24—North Platte, Neb.—Fed. Bldg.—Jt. 
Bd. 31: 


MC 106719—Platte Valley Motorway, Ster- 
ling, Colo., common carrier application. 


common carrier 


June 24—Omaha, Neb.—Hotel Fontenelle—Jt. 


Bd. 192: 
MC 70451, Sub. 50—Watson Bros. Trans- 
portation Co., Inc., Omaha, Neb., com- 


mon carrier application. 
June 24—Richmond, Va.—Fed. Bldg.—Exami- 
ner Seaman: 

MC 101207, Sub. 1—Bareford’s Transfer, 
Tappahannock, Va., common carrier ap- 
plication. 

June 24—St. Louis, Mo.—Mark Twain Hotel— 
Examiner Colfer: 

MC 43246, Sub. 13—Buske Lines, Inc., Litch- 

field, 1il., contract carrier application. 
June 24—Salisbury, Md.—County Ct.—Jt. 


MC 1824, Sub. 15—Preston Trucking Co., 
Inc., Preston, Md, common carrier ap- 
plication. 

June 24—Salisbury, Md.—Ct. 
iner Hanrahan: 

MC 1824, Sub. 18—Preston Trucking Co., 
Inc., Preston, Md., common carrier appli- 
cation. 

June 24—Scranton, Pa.—Casey Hotel—Exam- 
iner Johns: 

* MC-F 3046—T. V. Rodgers, control; Rodgers 
Motor Lines, Inc., purchase, R. Ovens. 
June 24—Wichita Falls, Tex.—C. of C.—Ex- 

aminer Borroughs: 

MC 106246—H. S Smith, Hendrix, Okla. 


oe ae Claire, Wis.—U. S. Ct.—Jt. Bd. 
MC 14188, Sub. 1—Badger State Transpor- 


tation Co., Alma Center, Wis., common 
carrier apPlication. 


House—Exam- 
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June 25—Lander,. Wyo.—Fed. Bldg.—Exam- 
iner Garofalo: 
MC. 106634—Wyoming Trucking Co., Lander, 
Wyo., common carrier ap lication. 
June 25—Miami, Fla.—Miam Chamber of 
Commerce—Examiner Yardley 
MC 105633, Sub. 1—Southern ee Ee., 
Miami, Fla. 
June 25—New York, N. Y.—N. C. Bldg.— 
Examiners Mackley and MeGiath: 


29162—C. of N. J. vs. A. C 
June 25—Omaha, Neb, Hotel Fontenelle— 
—Jt. Bd. 138: 


MC 29651, Sub. 2—Carl Grant Oil Co., Oma- 
ha, Neb., contract carrier application. 
June 25—Philadelphia, Pa.—U. S. Ct.—Ex- 

aminer Dahan: 

MC 23293, Sub. 45—Leaman Transportation 
Co., Inc., Downingtown, Pa., contract car- 
rier application. 

MC 104340, Subs. 30 and 36—Leaman Trans- 
portation Co., Inc., Downingtown, Pa., 
common carrier application. 

MC 104347, Subs. 27 and 28—Leaman Trans- 
portation Corp., Downingtown, Pa., com- 
mon carrier application. 

June 25—Richmond, Va.—Fed. Bidg. Jt. 

Bd. 108: 

MC 1504, Sub. 72—Atlantic Greyhound Corp., 
Charleston, W. Va., common carrier ap- 
plication. 


June 25—St. Louis, Mo.—Mark Twain Hotel— 
Examiner Colfer: 

MC-F 3144—A., W. Porter, control; Yellow 
Transit Co., purchase (portion), Brashear 
Freight Lines, Inc. 

June 25—Springfield, Mass.—Fed. Bldg.—Ex- 
aminer Riegner: 

MC 102373, Sub. 1—J. R. Cohn, Springfield, 
Mass., contract carrier applicat on. 

MC 106726—Wheeler & Costa, Great Bar- 
— Mass., common carrier applica- 

on. 
June 25—Washington, D. C.—Examiner Hand: 
MC 13832, Sub. 37—Savage Truck Line, Nor- 


folk, Va., common carrier application. 
June e 25—Washington, D D. C.—Examiner Ches- 
ne: 


Fourth Section Appl. 21922—Box or crate 
material from south to west. 
June 26—Buffalo, N. Y.—Hotel Buffalo—Ex- 
aminer Dishman: 
1. & S. 5410—Labor charge for customs ex- 
amination. 
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